1% Reading — 06/12/2012

Code: AC

NONBISCRIMINATION/EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION

Discrimination against and harassment of school employees because of race, color, sex, sexual
orientation. religion, ancestry or national origin, age, sexual-ericntation-appearance; family
andior-marital statuser-disability or genetic information are prohibited. Discrimination against
and harassment of students because of race, color, sex, sexual orientation, religion, ancestry or
national origin, agessexual-orientation,-appearance-family and/or-marital-status,-or disability are
prohibited.—Sueh-conduet iv-a violation-of Board-policy-and may-constituic illegal diserimination
waderstate-and-foderal aw-

The Board directs the school administration to implement a continuing program designed to
prevent discrimination against all applicants, employees, students and individuals with
disabilities having access rights to school premises and activities. The Cape Elizabeth School
Department Affirmative Action Plan will include designation of an Affirmative Action Officer
who will be responsible for ensuring compliance with all federal and state requirements relating
to nondiscrimination. The Affirmative Action Officer will be a person with direct access to the
Superintendent.

The Board directs the administration to provide notice of compliance with federal and state civil
rights laws to all applicants for employment, employees, students, parents, and other interested
persons, as appropriate.

The School Department will require all persons, agencies, vendors, contractors, and other
persons and organizations doing business with or performing services for the school districtunit
to subscribe to all applicable federal and state laws pertaining to contract compliance.

Legal Reference: Equal Employment Opportunities Act of 1972 (P.L. 92-261)
amending Title VII of the Civil Rights Act of 1964 (42 U.S.C4. § 2000 (¢)
et seq.)
Title IX of the Education Amendments of 1972 (20 U.S.C%. § 1681 et

seq.)

Title VI of the Civil Rights Act of 1964 (P.L. 88-352)

Age Discrimination in Employment Act of 1967 (29429 11.8.C 4. § 621 et
seq.)

Equal Pay Act of 1963 (29 U.S.C4. § 206)

—.————— Voecatienak-Rehabilitation Act of 1973 (Section 504)

(29 U.S.C4. § 794 et seg.). as amended

Americans with Disabilities Act (42 U.S.C#. § 12101 et seq-3.). as
amended

Genetic Information Nondiscrimination Act of 2008 (42 U.S.C. § 20001
et sey.)
Maine Human Rights Act of 1972 (5§ MRSA® § 4571), as amended

Cross Reference: Cape Elizabeth School Department Affirmative Action Plan
ACAA - Harassment and Sexual Harassment of Students
ACAB - Harassment and Sexual Harassment of School Employees

CAPE ELIZABETH SCHOOL DEPARTENT



1* Reading — 06/12/2012

Code: ACAA
HARASSMENT AND SEXUAL HARASSMENT OF STUDENTS

Harassment of students because of race, color, sex, sexual orientation, religion, ancestry or
national origin, or disability is prohibited. Such conduct is a violation of Board policy and may
constitute illegal discrimination under state and federal laws.

Harassment

Harassment includes but is not limited to verbal abuse based on race, color, sex, sexual
orientation, religion, ancestry or national origin, or disability. Harassment that rises to the level
of physical assault, battery and/or abuse and bullying behavior are also addressed in the Board
policy JICIA — Weapons, Violence, Bullying and School Safety.

Sexual Harassment

Sexual harassment includes but is not limited to unwelcome sexual advances, requests for sexual
favors or pressure to engage in sexual activity, physical contact of a sexual nature, gestures,
comments, or other physical, written or verbal conduct that is gender-based that interferes with a
student’s education. School employees, fellow students, volunteers and visitors to the school,
and other persons with whom students may interact in order to pursue school activities are
required to refrain from such conduct.

Harassment/sexual harassment of students by school employees is considered grounds for
disciplinary action, up to and including discharge. Harassment/sexual harassment of students by
other students is considered grounds for disciplinary action, up to and including expulsion. The
Superintendent will determine appropriate sanctions for harassment of students by persons other
than school employees and students.

The Superintendent or the employee designated as the Title IX Coordinator will investigate
complaints of harassment in accordance with the Student Harassment Complaint Procedure.
School employees, students, and parents shall be informed of this policy/procedure through
handbooks and/or other means selected by the school administration.

Legal Reference: Title IX of the Education Amendments of 1972 (20 USC § 1681, et seq.)
Title VI of the Civil Rights Act of 1964 (42 USC § 2000(d))
5 MRSA §§4602; 4681 et seq.
20-A MRSA § 6553

Cross Reference: ACAA-R - Student Harassment Complaint Procedure
ACAAE—] larassment -ComplaintForm
AC — Nondiscrimination/Equal Opportunity and Affirmative Action

ACAD — Hazing
JECK — Student Use of Cellular Telenhones and Other. Electronie .
.. Devices

JICIA — Weapons, Violence, Bullying and School Safety
CAPE ELIZABETH SCHOOL DEPARTMENT 1
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Code: ACAA

| HARASSMENT AND SEXUAL HARASSMENT OF STUDENTS

ADOPTED; September 14, 1999
REVISED: May 13, 2003
REVISED: October 12,2004
REVIEWED: August 2006
REVISED: February 12, 2008
REVISED:
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FILE: ACAA-E
Forms

HARASSMENT COMPLAINT FORM

Name of ComplRinant:

Position of Complajnant:

Date of Complaint:

Name of alleged harasse;

Date and Place of Incident(y):

Description of Misconduct: \

_ \ -
o \

Name(s) of Witness(es): \\

Evidence of Harassment, \

i.e., letters, photos: \\

Any other information: \ S — _

I agree that all the information on this form is accurate and true Yo the best of my knowledge.

Signature:

Date:

CAPE ELIZABETH SCHOOL DEPARTMENT
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FILE: ACAA-E
Forms

WITNESS DISCLOSURE FORM

Name of Witness:

Position of Witness: o

Date of Testimony/lnterview\

Description of Instance Witnessed,; S

Any Other Information: \

I agree that all the information on this form is accurate and true to the\best of my knowledge.

Signature:

Date: \

APPROVED: October 12,2004

CAPE ELIZABETH SCHOOL DEPARTMENT
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CODE: ACAA-R

STUDENT DISCRIMINATION AND HARASSMENT COMPLAINT PROCEDURE

This procedure has been adopted by the Board in order to provide a method of prompt and
equitable resolution of student complaints of discrimination or discriminatory harassment as
described in policies AC — Nondiscrimination/Equal Opportunity and Affirmative Action and
ACAA —- Harassment and Sexual Harassment of Students.

Definitions
For purposes of this procedure:;

A. A “Complaint” is defined as an allegation that a student has been discriminated against or
harassed on the basis of race, color, sex, sexual orientation. religion, ancestry, national

origin, sexual-erientationappearanecfamily-and/ormarital-status, or disability.
B. “Discrimination or harassment” means discrimination or harassment on the basis of race,

color, sex, sexual orientation, religion, ancestry, national origin, s<xual erientation;

appearanee -familby-and/ormarital status, or disability.

How to Make a Complaint

—A.  Any student who believes s-he/she has been discriminated against or harassed
should report his’hertheir concern promptly to any-staff-membor.
any staff member}, _Students who are unsure whether discrimination or harassment has occurred
are encouraged to discuss the situation with a-teacher; buildinga building administrator;

cuidance-counselor,-or socialworker..

B. School staff are expected to report possible incidents of discrimination or harassment of
students to a building administrator-te-a-building administrator.. Parents and other adults
are also encouraged to report any concerns about possible discrimination or harassment
of students.

C. Students and others will not be retaliated against for making a Complaint. Any
retaliation by students or school staff will result in disciplinary measures, up to and
including expulsion or dismissal.

1 Students are encouraged to utilize the school unit’s Corplaint Procedure. However.
students are_herebv notified that they also have the right to report
Compilaints to the Maine Human Rights Commission. State House Station 31, Augusia,
MF. 04333 (telephone: 207-624-6290). and/or to the federal Office for Civil Rights,

Boston, MA 02110-1491 (telephone: 617-289-0111).

CAPE ELIZABETH SCHOOL DEPARTMENT
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CODE: ACAA-R
STUDENT DISCRIMINATION AND HARASSMENT COMPLAINT PROCEDURE

Complaint Handling and Investigation

wveolved:

- building-administratorA building administrator shall promptly inform the
Superintendent and the person(s) who is the subject of the Complaint that a Complaint
,' has been received-that-has net-beontesolved-by-informal-resolution.

B. . . The building administrator may pursue an_jnformal resolition of the Complaint with the
agreement of the parties involved. The informal reselution is subject to the approval of
the Superintendent. who shall consider whether the informal resoluiion is in the best
interest of the school unit in light of the particular circumstances and apnlicable policics
and laws

£-(.. . . The Complaint will be investigated by a-buHdirga building administrator unless the
Superintendent chooses to investigate the complaint or designates another person to
investigate it on his/her behalf. Any Complaint about an employee who holds a
supervisory position shall be investigated by a person who is not subject to that
supervisor’s authority. Any Complaint about the Superintendent should be submitted to
the chairperson of the school board, who should consult with legal counsel concerning
the handling and investigation of the Complaint.

1. The person who is the subject of the Complaint will be provided with an
opportunity to be heard as part of the investigation.

2. If the Complaint is against an employee of the school districtunit, any applicable
individual or collective bargaining contract provisions shall be followed.

3. Privacy rights of all parties to the Complaint shall be maintained in accordance
with applicable state and federal laws.

4, A-budingThe building administrator shall keep a written record of the
investigation—A-written-semmary ofthe-investigation-wil-be forwarded-to- the
Supcrintendents-office nrocess.

5. A-buildingThe building administrator may take interim remedial measures to
reduce the risk of further discrimination or harassment while the investigation is
pending.

6. The building administrator shall consult with the Superintendent concerning the
investigation, conclusions, and any remedial and/or disciplinary actions.

CAPE ELIZABETH SCHOOL DEPARTMENT
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CODE: ACAA-R

STUDENT DISCRIMINATION AND HARASSMENT COMPLAINT PROCEDURE

7. The investigation shall be completed within 21 calendar days of receiving the
Complaint, if practicable.

| €:D.__ If the -buildinthe building administrator determines that discrimination or harassment
occurred, sthe/she shall, in consultation with the Superintendent:

1. Determine what remedial action is required, if any;

2, Determine what disciplinary action should be taken against the person(s) who
engaged in discrimination or harassment, if any; and-

3. Inform the student who made the Complaint in writing of the results of the
investigation and its resolution (in accordance with applicable state and federal
privacy laws).

Bl _If the student’s parents/legal guardians are dissatisfied with the resolution, an appeal may
be made in writing to the Superintendent within 14 calendar days after receiving notice of
the resolution. The Superintendent shall review the investigation report and may conduct
further investigation if deemed appropriate. The Superintendent’s decision shall be final.

— —F= Studonts-are-horeby-netified-that they -also-have-tho-right to-ro pert-complaintsto-the-Maine
Human Rights-Commission—State 1 lonuse Station—S5+—Atgustar- VB 01333 (welephone:
207 -621-6050)-andier to-thi—Fedural -Officefor Civil-Rights— P giepal-Dircetor; £-5-
Departincnt-of Educations S WA eCormaek POGH Room 222+ Boston, M A-H24100-4557
telephone: 647223 0662 )

Legal Reference: Americans with Disabilities Act (28 CFR § 35.07), as amended
Rehabilitation Act of 1973 (Section 504) (34 CFR § 104.7), as amended
Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et

seq.)

Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
20 USC § 1232¢; 34 CFR Part 99
5 MRSA §§ 4571, 4602, 4681 et seq.
20-A MRSA §§ 6001 et seq.

Cross Reference: AC - Nondiscrimination/Equal Opportunity and Affirmative Action
ACAA - Harassment and Sexual Harassment of Students

ADOPTED:; May 13,2003
REVISED:  October 12, 2004

CAPE ELIZABETH SCHOOL DEPARTMENT
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Code: ACAB

| HARASSMENT AND SEXUAL HARASSMENT. OF SCHOCL EMPILGYEES

Harassment of school employees because of race, color, sex, sexual orientation, religion,
ancestry or national origin, age, genetic information or disability is prohibited. Such
conduct is a violation of Board policy and may constitute illegal discrimination under
state and federal laws.

Harassment

Harassment includes but is not limited to verbal abuse, threats, physical assault and/or
battery based on race, color, sex, sexual orientation, religion, ancestry or national origin,
age, sexual-erientation, marital-status, physical-appearance,genetic informaiion or

| disability. Under the Maing Civil Rights Act, violence or threats of violence against a

| person or their property hased on their sexual orientation are also illegal

Sexual Harassment

Unwelcome sexual advances, suggestive or lewd remarks, requests for sexual favors, and
other verbal and physical conduct of a sexual nature constitute sexual harassment when:

A. Submission to such conduct is made either explicitly or implicitly a term or
condition of an employee’s work environment or employee benefits;

B. Submission to or rejection of such conduct by an employee is used as the basis for
decisions on employment benefits; and/or

C. Such conduct has the purpose or effect of substantially interfering with an
individual’s work performance or creating an intimidating, hostile or offensive
work environment.

Any employee who engages in harassment or sexual harassment will be subject to
disciplinary action, up to and including discharge.

All complaints of harassment will be investigated in accordance with the School
Employee Discrimination and Harassment Complaint Procedure.

Notice and Training
Annually, each employee shall receive a copy of this policy and the School Employee

Discrimination and IHarassment Complaint Procedure. This may be accomplished by
including the policy/procedure with employee paychecks or by using other appropriate

CAPE ELIZABETH SCHOOL DEPARTMENT ]
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Code: ACAB

HARASSMENT ANE SEXUAL HARASSMENT OF SCHOCL EMPLOYEES

means to ensure that each employee receives a copy. All newly hired employees shall be
provided training about sexual harassment in accordance with Maine law.

The Superintendent is responsible for ensuring that the school unit complies with all legal
requirements for posting, notification and training of employees regarding harassment
and sexual harassment.

Legal References: Title IX of the Education Amendments of 1972 (20 USC § 1681 et

seq.)

Title VI of the Civil Rights Act of 1964 (42 USC § 2000d)

Americans with Disabilities Act (42 USC § 12101 et seq.), as
amended

Rehabilitation Act of 1973 (Section 504) (29 USC § 794 et seq.), as
amended

Title VII (42 USC § 2000¢c-2; 29 CFR § 1604.11)

Age Discrimination in Employment Act (29 USC §623)

Genetic Information Nondiscrimination Act of 2008 (42 U.S.C. §
2000ff et seq.)

5 MRSA §§ 4602; 4681 et seq.

20 MRSA § 6553

26 MRSA §§ 806-807

Cross Reference: =~ ACAB-R- School Employee Discrimination and Harassment
__________ oo . Comnlaint Procedure

AC Nondlscrlmmatlon/Equal Opportunity and Affirmative Action

ACAD- Hazing

ADOPTED: October 12,2005

CAPE ELIZABETH SCHOOL DEPARTMENT 2
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Code: ACAB-R

This procedure has been adopted by the Board in order to provide a method of prompt and
equitable resolution of employee complaints of discrimination and harassment as described in
policies AC — Nondiscrimination/Equal Opportunity and Affirmative Action and ACAB —
Harassment and Sexual Harassment of School Employees.

Definitions
For purposes of this procedure:

A. “Complaint” is defined as an allegation that an employee has been discriminated against
or harassed on the basis of race, color, sex, sexuai orientation, age, religion, ancestry,

national origin, sexual-orientation, maritai status; physiearappearance;genetic

information or disability-.

B. “Discrimination or harassment™ means discrimination or harassment on the basis of race,
color, sex, sexual orientation, age, religion, ancestry, national origin, genetic informaiion

or disability. -Such-conduet-is-a-violation-of Board poricy-and may-censtiute-illegal
discriminationunderstatesna-ederal-awn-

How to Make a Complaint

A. Any employee who believes sthe/she has been harassed or discriminated against is
encouraged to try to resolve the problem by informing the individual(s) that the behavior
is unwelcome or offensive and by requesting that the behavior stop. This shall not
prevent the employee, however, from making an immediate formal complaint.

B- Any employee who believes sthe/she has been harassed or discriminated against of
harassed-should report histhertheir concern promptly to the Affirmative Action Otficer
fsehool-administrator]. If the employee is uncomfortable reporting concerns to the
Affirmative Action Officerfschooladministrator], he/she may report the concern to 2
building administrator as alternate-administrator.-]. [Optional: Therepertshould-be-made
; T

Employees who are unsure as to whether unlawful discrimination or harassment has
occurred are encouraged to discuss their concerns with the Affirmative Action Ofiicer.

{sehoel administrates}: Employees will not be retsliated againsi for reporting suspected

discrimination or harassment.

—hﬂmfeyeefwﬂl—&et—be—pet&lm%agmst—%ﬁepemng—s uspecteddisesiminaion-or

| Any employee who believes sthe/she has been discriminated against or harassed is
encouraged to utilize the school unit’s complaint procedure. However, employees are
hereby notified that they also have the right to report incidents of discrimination or
harassment to the Maine Human Rights Commission, 51 State House Station, Augusta,

CAPE ELIZABETH SCHOOL DEPARTMENT 1
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Code: ACAB-R

Maine 04333 (telephone: 207-624-556525290) and/or to the federal Ofﬁce for C1v11
Rights, Regional Director, U.S. Department of Education, S-W- “2ie
Roor2225 Pest Office Sauare, 87 Finor, Boston, MA 82459455721 1';);1.45‘
(telephone: 617-2—{3—9”"289—0] 11)

Complaint Handling and Investigation

A. The Affirmative Action Officer {Seheoladministrater] will promptly inform the
Superintendent and the person who is the subject of the complaint that a complaint has
been received.

B. The Affirmative Action Officer fSchool-administrator] may pursue an informal resolution
of the complaint with the agreement of the parties involved. —+hisThe informal resolution
is subject to the approval of the Superintendent who shall consider whether the resolution
is in the best interest of the school unit in light of the particular circumstances and
applicable policies and law.

C. The complaint will be investigated by the Affirmative Action Officer schoel
administrater], unless the Superintendent chooses to investigate the complaint or
designates another person to investigate it on his‘her behalf. Any complaint about an
employec who holds a supervisory position shall be investigated by a person who is not
subject to that supervisor’s authority. Any complaint about the Superintendent should be
submitted to the Chair of the Board, who should consult with legal counsel concerning
the handling and investigation of the complaint.

1. The person who is the subject of the complaint will be provided with an
opportunity to be heard as part of the investigation.

2. If the complaint is against an employee of the school unit, any rights conferred
under an applicable collective bargaining agreement shall be applied.

3. Privacy rights of all parties to the complaint shall be maintained in accordance
with applicable state and federal laws.

4. The Affirmative Action Officer [Schoel-administrator] shall keep a written record
of the investigation process.

5. The Affirmative Action Officer[Sehool-administrator] may take interim remedial
measures (consistent with any applicable collective bargaining agreement
provisions) to reduce the risk of further diserimina{ion cr harassment while the
investigation is pending.

6. The Affirmative Action Officer [Schooladministrator] shall consult with the
Superintendent concerning the investigation, conclusions, and any remedial
and/or disciplinary actions.

CAPE ELIZABETH SCHOOL DEPARTMENT 2
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Code: ACAB-R

Yrocediars

7. The investigation shall be completed within twenty-aae (21) cslendar jer
business} days of receiving the complaint, if practicable.

D. If the Affirmative Action Officer {school-administrator} determines that discrimination or
harassment occurred, sthe/she shall, in consultation with the Superintendent:

1. Determine what remedial action is required, if any;

2. Determine what disciplinary action should be taken against the person(s) who
engaged in discrimination or harassment, if any; and

3. Inform the employee who made the complaint in writing of the results of the
investigation and its resolution (in accordance with applicable state and federal
privacy laws).

E. If the employee who made the complaint is dissatisfied with the resolution, s/he/she may
appeal to the Superintendent within fourteen (14) calendar for-business} days after
receiving notice of the resolution. The Superintendent shall review the investigation
report and may conduct further investigation if deemed appropriate. The Superintendent’s
decision shall be final.

jilh&’rloa}d—slie}t'id-ée

Legal Reference: Americans with Disabilities Act (28 CFR § 35.07), as amended
Rehabilitation Act of 1973 (Section 504) (34 CFR § 35.07), as amended
Title IX of the Educational Amendments of 1972 (34 CFR § 106.8(b))
Age Discrimination in Employment Act (34 CFR § 110.25)

CAPE ELIZABETH SCHOOL DEPARTMENT 3
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Code: ACAB-R

Cross Reference:

Genetic Information Nondiscrimination Act of 2008 (42 U.S.C. § 20001t

et seq.)
Maine Human Rights Act (5 M.R.S.A. § 4571 et seq., 4681 et seq.), as

amended

AC -~ Nondiscrimination/Equal Opportunity and Affirmative Action
ACAB — Harassment and Sexual Harassment of School Employees

APPROVED: October 12,2004

Revised:

CAPE ELIZABETH SCHOOL DEPARTMENT 4
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Code: ACAC

SERVICE ANIMALS IN THE SCHOOLS

The following rules shall govern the use of service animals by persons in the schools.

A.

1.

General Conditions
Only qualified individuals with disabilities are eligible to use service animals in school.

Use of a service animal by a person with a disability will be allowed in school when the
animal is required to perform work or tasks directly related to the individual’s disability,

“Service animal” is defined in Maine law as follows:

A dog that is individually trained to do work or perform tasks for the benefit of an
individual with a disability, including a physical, sensory, psychiatric, intellectual or
other mental disability. Other species of animals, whether wild or domestic, trained or
untrained, are not service animals for the purposes of this definition. The work or tasks
performed by a service animal must be directly related to the individual’s disability.
Examples of such work or tasks include, but are not limited to, assisting an individual
who is totally or partially blind with navigation or other tasks, alerting an individual who
is deaf or hard of hearing to the presence of people or sounds, providing nonviolent
protection or rescue work, pulling a wheelchair, assisting an individual during a seizure,
alerting an individual to the presence of allergens, retrieving items such as medicine or a
telephone, providing physical support and assistance with balance and stability to an
individual with a mobility disability, and helping a person with a psychiatric or
neurological disability by preventing or interrupting impulsive or destructive behaviors.
The crime deterrent effects of an animal’s presence and the provision of emotional
support, well-being, comfort or companionship do not constitute work or tasks for the
purposes of this definition.

The District will not be responsible for the training, feeding, grooming or care of any
service animal permitted to attend school under this policy (except in the limited
circumstances described in Section B.2.a.2). It shall be the responsibility of the individual
with a disability or designated handler to ensure the proper care and supervision of the
service animal. )

All service animals must be kept on a harness, leash or tether unless this prevents

the animal from performing his/her specific work or tasks with the individual. The
animal must be under the control of the individual with a disability or designated handler
at all times.

The individual with a disability (or in the case of a student, the student’s parent(s)) is
liable for any damage to school or personal property and any injuries to individuals
caused by the service animal.

Individuals with service animals may access the same areas that individuals without
disabilities are authorized to access.

CAPE ELIZABETH SCHOOL DEPARTMENT !



1* Reading — 06/12/2012

Code: ACAC
SERVICE ANIMALS IN THE SCHOOLS
B. Administrative Review of Service Animals
1. Whenever a service animal is in school or on school property (and it is not obvious that

the dog qualifies as a service animal, ¢.g., guide dog for a blind person)}, a building
administrator or other authorized school official may ask:

a. Whether the service animal is required because of a disability;
b. What work or task(s) the animal has been trained to perform.
2. When it is anticipated that a service animal is going to be in the school on a regular basis

with an employee, student, volunteer or other frequent visitor to the school, the individual
using the service animal (or in the case of a student, the student’s parent(s)) are expected
to notify the building administrator in advance.

a. The school shall not provide staff support to care for or control a service animal,
but may provide support to a student using a service animal as needed in a
particular instance (i.e., accompanying a young student who takes a service
animal outside to relieve him/herself).

b. Any handler (parent or other person) accompanying the service animal must have
approval to work in the school from the Maine Department of Education and
undergo the State criminal background check.

3. Service animals must be properly licensed and vaccinated.

C. Removal or Exclusion of Service Animals from School

1. A building administrator or other authorized school official may require that a service
animal be removed from the school or other school property under any of the following
circumstances:

a. The service animal poses a direct threat to the safety of individuals at school, causes a
significant disruption of school activities or otherwise jeopardizes the safe operation
of the school,;

b. The service animal demonstrates that he/she is unable to perform reliably the work or
tasks which he/she was represented as being able to perform;

¢. The service animal is not under the full control of the person with a disability, or the
authorized handler.

CAPE ELIZABETH SCHOOL DEPARTMENT 2
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Code: ACAC

SERVICE ANIMALS IN THE SCHOOLS

d. The service animal is sick (i.e., vomiting, etc.), infested with parasites, has an
infection of the skin, mouth or eyes, or otherwise presents a threat to the public
health;

e. The service animal demonstrates that it is not sufficiently trained to relieve
him/herself outside the school building; and/or

f. The service animal’s presence significantly impairs the learning of students and/or
fundamentally alters the nature of any school program.

D. Miniature Horses

Miniature horses are not defined as service animals under state or federal law. However,
miniature horses which have been individually trained to perform specific work or tasks may be
permitted in the schools in certain circumstances as a reasonable accommodation for a qualified
individual with a disability. Any such requests should be directed to the building administrator
for consideration. If a miniature horse is approved, all the conditions in this policy shall apply.

Legal References: 42 U.S.C. § 12101 et seq.
28 C.F.R. §§ 35.104; 35.130(h); 35.136
5 M.R.S.A. §§ 4553; 4592
Maine Human Rights Commission Rule Chapter 7

Cross Reference: AC-Nondiscrimination/Equal Opportunity and Affirmative Action
ACAA-R — Student Discrimination and Harassment Complaint
Procedure
ACAB-R — Employee Discrimination and Harassment Complaint
Procedure

CAPE ELIZABETH SCHOOL DEPARTMENT 3
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Code: ACAD
HAZING

Maine statute defines injurious hazing as “any action or situation, including harassing behavior,
that recklessly or intentionally endangers the mental or physical health of any school personnel
or a student enrolled in a public school.”

It is the policy of the Board that injurious hazing activities exof any type-in-connectionwith any
schoel-progranr-or-activity, either on or off school property, by any student, staff member, group
or organization affiliated with this school districtunit, are inconsistent with the educational
process and shall be prohibited at all times.

No administrator, faculty member, or other employee of the school distrietunit shall encourage,
permit, condone, or tolerate injurious hazing activities. No student, including leaders of student
organizations, shall plan, encourage, or engage in injurious hazing activities.

Persons not associated with this school districtunit who fail to abide by this policy may be
subject to ejection from school property and/or other measures as may be available under the
law.

Administrators, faculty members, students, and all other employees who fail to abide by this

| policy; may be subject to disciplinary action hatwhich may include suspension, expulsion, or
other appropriate measures. In the case of an organization affiliated with this school Jistriet
thatunit which authorizes hazing, penalties may include rescission of permission for that
organization to operate on school property or to receive any other benefit of affiliation with the
school distretunit.

These penalties shall be in addition to any civil or criminal penalties to which the violator or
organization may be subject.

The Superintendent shall assume responsibility for administering this policy. In the event that an
individual or organization disagrees with an action- - or lack of action; - on the part of the
Superintendent as sthe/she carries out the provisions of this policy, that individual or
organization may appeal to the Board. The ruling of the Board, with respect to the provisions of
this policy, shall be final.

A copy of this policy shall be included in all school, parent, and employee handbooks or
otherwise distributed to all school employees and students.

Legal Reference: 20-MRSA § 6553

Cross Reference: ACAA - Harassment and Sexual Harassment of Students
ACAB - Harassment and Sexual Harassment of Employees
JICIA - Weapons, Violence, Bullying and School Safety

ADOPTED: May 13,2003
REVISED: October 12, 2004
Revised:
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Code: ADA

SCHOOL DISTRICT GOALS AND OBJECTIVES

The-Seheol Board recognizes its responsibility to set goals for the efficient operation of
the school unit. In discharging this responsibility, the Board will strive to ensure that the
resources of the unit are directed toward meeting the educational needs of each eligible
student.

The Board will develop annua) goals based on input solicited from a variety of sources.
These goals will be shared with the community, the staff, and the students. The
administration shall develop appropriate objectives designed to achieve the stated
priorities.

The Board will regularly evaluate progress toward meeting the goals and will adopt
appropriate policies designed to facilitate their accomplishment.

Legal Reference:  20-A MRSA § 4511.3, A

ADOPTED: October 13, 1998
REVISED: October 12, 2004
Revised:

CAPE ELIZABETH SCHOOL DEPARTMENT
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Code: ADC
TOBACCO USE AND POSSESSION

In order to promote the health, welfare and safety of alb-students-and. staff and visitors and to
promote the cleanliness of all facilities, the Seheel-Board prohibits smoking and the-use-wt-all
other use of tobacco products in school buildings, faeHities;and-on school property, on school
buses during school-sponsored-events-and-or in any other School Department vehicle, at all other
times en-sehoolurounds-and by all persons;-inetuding students and cmpleyecs.

Hr-addition-Students are further prohibited from possessmg, selling, distributing; or dispensing
tobacco products at all times on school property. in school buildings;-facilitics; and-on-sehool
greunds-and-buses du%ﬂﬁscheel-apensemd—e%mb—m%d—at—aﬂ—nr other #mesvehicles used to

transport students, and during school-sponsored events and activities. wherever they take place.

Employees and all other persons are also strictly prohibited. under law and Board pelicy, from
selling, distributing or in anv way dispensing tobacco products to students.

Students iolations-of thispeliey shall be addressed-in-aceordancovith-badinc-lovel procedures
develeped-by the Superintendent-or-histherdesignee:

Employees swho vielate-this peliey- are-subjeetto-appropriute diseiphne-{eorsistent -»ith any
eoteotive bargainingarrecmentirappheablo):

Visttors-and-others swhe-vielate this poliey shall be-askedte stop-the prohibited-behavier and-may
be asked-todeavenot use tobacco products at any time while supervising students. whether on or
o{t school property.

This policy-and-any-aceompanying procedures-shall-be-ineluded-inempleoyee-and-student
handboeks:

Legal References: 22 MRSA § 1578(B); 1580(A)(3)
Me. PL 470 (An Act to Reduce Tobacco Use By Minors)
20 USC § 4301 et seq. (Pro-Children Act of 2001)

ADOPTED: May 13, 2003
REVISED: October 12, 2004
Revised:

CAPE ELIZABETH SCHOOL DEPARTMENT
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Code: ADF

SCHOOL UNIT COMMITMENT TO LEARNING RESULTS

| The Cape Elizabeth School Board hereby adopts the system of learning results and the Maine
Department of Education’s applicable rules. The learning results system is intended to serve as a
foundation for education reform and to provide assessment of student learning, accountability
and equitable opportunities for all students to access the content standards. The Board
recognizes that the legislative intent of the learning results system is to provide children with
schools that reflect high expectations and create conditions where these expectations can be met.

The Board understands that implementation of the learning results system has broad implications
for the school unit, including curriculum, budget, professional development, student assessment,
professional evaluation, and graduation requirements. Therefore, the Board is committed to
examining its policies to make them consistent with the intent and goals of the learning results
system.

The Board directs the Superintendent to develop a plan and timeline for implementing the
learning results system and any appropriate administrative procedures. The Board further directs
the Superintendent to report to the Board on a regular basis on progress toward implementing the
learning results system.

| Crows Referonces; —GA—Curriculum-Adoption
| kF—Promotion-and Reteption-of Studonis
H A—Lboeeal-Assessmont-System

Legal References:  20-A M.R.S.A. §§ 6208-6209

L.D. 1536, Chapter 51 Resolves
Chapters 125, 127 and 131 (Maine Dept. of Ed. Rules)

ADOPTED: October 12,2004
Revised:

CAPE ELIZABETH SCHOOL DEPARTMENT
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Code: DN

SCHOOL PROPERTY DISPOSITION
(PROPERTY OTHER THAN REAL ESTATE)

The Superintendent is authorized to determine, through procedures he/she develops,
whether personal property such as supplies, books, materials, and equipment is obsolete
or no longer of use to the school unit and to declare it surplus personal property.

Procedures for disposal of surplus property shall be in accordance with the following:

A.  The Board is to be informed of any property valued over $500.00 which is
declared surplus by the Superintendent prior to its disposal.

B. Municipal officers shall be notified of the planned disposal of property
valued over $5,000.00.

C. Surplus property which is offered for sale shall be disposed of by sealed
bids or proposals, public auction, public sale, or by other such means as the
Board may direct. Notice of any sale of surplus property shall be givenina
manner reasonably calculated to notify potentially interested parties of such
sale.

D.  Any surplus property which is offered for sale and is not sold may be
disposed of in 2 manner deemed advisable by the Superintendent, including
donation to nonprofit agencies.

E. The Board may direct the Superintendent to sell or donate surplus property
to a specific community service organization if, in the Board’s judgment,
the sale or donation will best serve the interests of the school unit and the
community, and when such sale or donation is not contrary to law.

F, Any property deemed to be worthless, or for any reason considered to be
inappropriate for sale, may be disposed of in a2 manner the
be inappropriatcforsalemay-be-disposod-of-iatmannck the
Superintendent deems appropriate.

G.  Allrevenues which result from the sale of surplus property shall be credited
in one of the following ways: 1) as miscellaneous school income; or 2)
when applicable, towards the cost of goods or services to be provided to the
Board; or 3) when required by law, to a specific account.

Legal Reference: 20-AMR.S.A. §7
ADOPTED: December 13,2005 Replaces original DN
Revised:

CAPE ELIZABETH SCHOOL DEPARTMENT
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COMPREEENSIVE EMERGENCY MANAGEMENT PLAN

(FORMERLY: CRISIS RESPONSE PLAN)

145 the peliey of the Cape Elivabeth-School Departmoent-thatcach individual-school will propare;
and-have-t-place 4 erttieaHneident/Crists RosponsePlan—heso plans v H-bodeveleped-byv-the
Superintendent in-eolaberationwith-the Town Satety-Committes: The plans will beinwriting and
avatablerat all times, in the Prineipal s-office at cach schook

The-CritteuHneident/Crsis ResponscPlans wilbbe reviewed and upduted following any ineident as
ﬂ«kubSﬂ-HL—ﬁﬁd-&pﬁFe*ud—eﬂ-&H—aﬁﬂﬂdl—basiﬁ—bﬁ -the Board:

in nlammg, for and, tg%mns_i_lyg._tg.@nl:exggmg% a..qgmm;htmm emergency m4nag@_mcnt
plan that identifics and addresses all hazards and potential hazards that could reasonably be
expected to affect the school unit and school facilities,

The Superintendent and huilding administrators shall be responsible for ensuring that the
plan is 1mp1cm;,nted in each school and cvaluatud on an annual hasis. It is undcrqiood that

?n@i_ lhe..ﬁgw of studen.tq-:

As required by law, the Board will approve the plan anpually. Any substantive changes in
the plan shall be subject to the appraval of the Board,

The following information pertaining to the Cape Elizabeth School Department
Comprehensive I'mergency Management Plan is considered public information:

A._ A description of the scope and purpose of the Plan arid the process used for
developing and updating it

B.__..General information on auditing for safety and preparedness:

{ - Roleq and reqpomibilitieq of qchool administrators, tcachas and staff and the

D. Strategies for conveving information to parents and the general public during

an_emergency.

Ixcept as specified in paragraphs A through D ahove, those portions of the Comprehensive
Fmergency Management Plan and any other records deseribing security plans. security

CAPE ELIZABETH SCHOOL DEPARTMENT 1
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COMPREHENSIVE EMERGENCY MANAGEMENT PLAN
{FORMERLY: CRISIS RESPONSE PLAN)

procedures or risk assessments prepared specifically for the purpose of preventing or
preparing for acts of terrorism shall not be considered publlc 1nf0rmat1rm under the Frcedom

expected t0 _Jeopardlze the phLlcal qaf‘etv nf echool umt persnnnei or ’rhc pub]lc I*nr the
purpose of this policy, “terrorism™ is defi ned as.in
1MR.5.A. §402(3)1.) as “conduct that is designed to cause scrious bodily injury or

substantial risk of bodily injury to multiple persons, substantial damage to multiple
qtructum whether occupisd or unoccupied or substantial phvns__i_rg_;jl damage sufficient to

Legal Reference:  20-A M.R.S.A. § 1001(16)
ADOPTED: February 9, 1999

Updated: March 11, 2008
Revised:

CAPE ELIZABETH SCHOOL DEPARTMENT 2
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COMEPREHENSIVE RMERGENCY MANAGEMENT PLAN

(FORMERLY; CRISIS RESPONSE PLAN)

H 15 the peliey-efthe-Cape 1¥izaboth-Sebool Dopartment-that each-individual-schoel swill propare;

and-haveinplace o ertesl-Ineldent Crisis Rospense Plon- Theseplinswitbbedeveloped-by-the
superintendentin collaborationwith-the Town-SafotyC ommittse —Theplans wi-be-invariting and

avoHableatel-tmes n-the-Rrineipalis office ateachsehook
TheCriticaHneidom (C risisResponse Plans-w il be reviewedand-updated-following apy-ineidentas

ACECSSary-and approdedonan anpasd basis-by-tho-Beard:

The Board hereby adopts the Cape Elizabeth School Department Comprehensive
Emergency Management Plan. The Superintendent and building administrators shall he
responsible for developing. in consultation with staff and persons or agencies with expertise
in planning for and responding to emergencies, a comprehensive emergency management
plan that identifies and addresses all havzards and potential hazards that could reasonably be

expected to affect t the school unit. and school facilities,

The Superintendent and building administrators shall be responsible for cnsuring that the
plan is implemented in cach school and ¢valuated. on an annual basis. It is understood that
specific procedures may vary_from, school to school duc to differences in school facilities
and the ages of students.

As required by law, the Board will approve the plan annually. Any substantive changes in
the plan shall be subject to the approval of the Roard,

The following information pertaining to the Cape Elizabeth School Department
Comprehensive Emergency Management Plan is considered public information:

D), dwcription of the scope and: purnose of the Plan and the process used for

B.  General information on auditing for safety and preparedness:

€. Roles and responsibilities of school administrators. teachers and staff and the
designated chain of command during an emergency; and

D.  Strategies for conveying information fo parents and the general public during

an. CMergency.

Fxmipt as spuciﬁed in paragraphs A through D above. ﬂmw portinns nf the (‘nmnrehensiy_c

CAPE ELIZABETH SCHOOL DEPARTMENT 1
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Code: EBCA

COMPREHENSIVE EMER!

(FORMERLY:

RGENCY MANAGEMENT PLAN

foedid
CRISIS RESPONSE PLAN)

procedures or risk assessments prepared specifically for the purpose of preventing or
preparing for acts of terrorism shall not be considered public information under the Freedom
of Access Act but only to the extent that the release of such information could reasonably bhe
expected to jeopardize | th _phy*ncal safety of schnol unit personnel or the public. For the
purpose of this policy, “terrorism” is_defi ned as in

.S,_ub'il?_.f.l_t!?!l risk of b.(_)_,@h.l}z_ injury .t.Qm.u..l.t-_P_Le.P&fWB»? s.ubs_:@z_l.,t_.l_af_..siamage to multiple
structures whether oceupied or unogccupied or substantial physical damage sufficient to
disrupt the normal functioning of a critical infrastructure.”

Legal Reference: 20-A M.R.S.A. § 1001(16)
ADOPTED: February 9, 1999

Updated: March 11, 2008
Revised:

CAPE ELIZABETH SCHOOL DEPARTMENT 2
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Code: ECB
INTEGRATED PEST MANAGEMENT

The Cape Elizabeth School Department utilizes Integrated Pest Management (IPM) techniques in
an effort to reduce reliance on pesticides in school buildings and on school grounds. When
possible, non-pesticide options will be used to manage pests. When it is determined that a
pesticide must be used, the least hazardous material and method of application will be chosen
and applications will be timed to minimize the impact on staff, students and other users of school
facilities,

IPM Coordinator

The Superintendent shall appoint an IPM Coordinator who is responsible for developing and
implementing the school unit’s IPM plan and procedures; ensuring that the schools comply with
all public notice requirements concerning pesticide applications; and maintaining required
records.

Notice Requirements

The school unit will provide all public notices required by state regulations, including the
following:

1. School staff and parents/legal guardians will be notified within two weeks of the start of
the school year that the school unit has an IPM policy and where it may be reviewed; that
pesticides may periodically be applied in schools and on school grounds; and that
required notices will be provided prior to pesticide applications. The notice will also
advise staff and parents/legal guardians where they may review a report of prior pesticide
applications, information about the pesticides used and a copy of the state pesticides in
schools regulations.

2. School staff and parents/legal guardians shall be notified wheneverfive days hefore
pesticide applications not exempted by state regulations are performed in school
buildings or on school grounds.

3. Whenever pesticide applications not exempted by state regulations are performed in a
school building or on school grounds, signs shall be posted at each access point to the
| treated area and in a common area of the school two working days before and for 48
hours after an application.

Recordkeeping

| The IPM Coordinator shall maintain required records of pestieidespesticide applications for two
years.

Legal References: CMR 01-26 Chapter 27 — Standards for Pesticide Applications and Public
Notification in Schools

CAPE ELIZABETH SCHOOL DEPARTMENT 1
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Code: ECB
INTEGRATED PEST MANAGEMENT
7M.R.S.A. §§ 601-625
22 M.R.S.A. §§ 1471-A-X

ADOPTED: June 10, 2003
REVISED:  April 10, 2007

CAPE ELIZABETH SCHOOL DEPARTMENT 2
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Code: EEAEAA

PCLHCY GN-DRUG AND ALCOHOL TESTING OF £{HCOL BUS DRIVERS

Fhoe safcty- ofourstodentscomployoes—and-thepencral publievequiresthat eur drivers-perform
their-dutics free-from-the-offeetsof aleohol and'or-drugs. ~A-drver-whe-uses-or-abuscs-aleehot
and or -drups—is—a-hazard-to the studentsho/shoistransporting; to-tho—poncral-publie;-to-other
schootvmployces-undto-him'herselt

Adlemploy eess tneluding bus-drivers—are subjoetto—the Prug Trec-Werk-Plaec- Pelicy—end-any
othcr substancc -abuse-pelicicstn-effeet-withinthe Dopartment—Amy ompleyee svhe-epuratesa

velcloe-designedto corey 1o-prmers pusscpeers including the-devecr: alsosubjecttefoderal
regulations —eoneorning—use—of -alechol—and—dvugs- and- testing— for- these substances-—Te
roquiremcnts of these fedoralrepulations-shatl-be implomented-by the-Superirtendent-whe-shall
have the avtherity to-adeptadministrative rulcs-and-impenc-conscguenes-for-viol sttons-of such

wles:

In accordance with the fuderyl Omnibus Transportation Employee Testing Act of 1991, in
addition to other pertinent state and federal laws promulgated to effectuate a drug and ajcohol
frec workplace. the Cape Elizabeth School Board is committed to the cstablishment of an aleghol
and controlled substance testing program for school bus drivers. in addition to any other
employees who drive vehicles to transport sixteen (16} or more passengers. including the driver.

!‘.,ﬁll.lflﬂf ﬁom th\ _mmlcg of _ai,to_hnl and_ _g::nnm,:_i_h_,_d‘ _sgbs_t_a_nc;_s _by_ clrl_y ;,m_ 1\ 1jmmm,fj_ ‘§af_; ty-
sensitive functions, The Superintendent shall he responsible for the implementation of an
alcohol and drug tesiing program consistent with federal regnlatiuns and shall implement
additional administrative procedures to assist and turther the 1mplem...matmn of the federal
mandates regarding alcohol and controlled suhstances testing as he/she deems necessary.,

Legal References: 49 CFR Part 382
26 MRSA §§ 681(8)(B); 685(2); 689

Cross Reference: EEAEAA-R — Drug and Alcohol Testing of Bus Drivers Administrative
Rule

ADOPTED: December 12, 1995
Recoded: June 1998

REVIEWED & APPROVED: May 9, 2006
Revised:

CAPE ELIZABETH SCHOOL DEPARTMENT
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Code: EEAEAA-R

DRUG AND ALCOHOL TESTING OF SCHOOL BUS DRIVERS
ADMINISTRATIVE PROCEDURE

The Cape Elizabeth School Board, hereinafter referred to as the “Board,” is committed to the
establishment of an alcohol and controlled substance testing program that meets all applicable
requirements of the federal Omnibus Transportation Employee Testing Act of 1991, in addition to
pertinent state laws and regulations. The purpose of the testing program shall be to help prevent
accidents and injuries resulting from the misuse of alcohol and controlled substances by drivers
performing safety-sensitive functions.

The following administrative procedure represents a summary of the main provisions found in federal
regulations promulgated to effectuate drug and alcohol testing of bus drivers. The following
procedure in no way attempts to modify said regulations, which should always be referred to when
questions as to implementation of this policy/procedure arise.

L. APPLICABILITY

All person operating a commercial motor vehicle in commerce in any state and subject to the
commercial driver’s license requirements mandated under both federal and state laws, including the
Omnibus Transportation Employee Testing Act of 1991, shall be subject to the drug and alcohol
testing provisions herein contained.

II. IMPLEMENTATION

The Superintendent shall be responsible for implementing a drug and alcohol testing program
which complies with procedures set forth in Title 49 Parts 40, 382, 390 and 395 of the Federal Code
of Regulations. Such testing program shall include pre-employment/pre-duty drug testing, post-
accident testing, random testing, reasonable suspicion testing, return-to-duty and follow-up testing.
This school unit shall provide parties subject to testing with written notice of materials and
information available to them as required by Part 382.

III.  CONTROLLED SUBSTANCES

Controlled substances in this policy/procedure refer to those covered by the Omnibus
Transportation Employee Testing Act of 1991, including marijuana, cocaine, opiates, amphetamines,
and phencyclidine (PCP).
IV.  SAFETY-SENSITIVE FUNCTION

Safety-sensitive function(s) in this policy/procedure refer to functions defined in 49 CFR §
382.107 and § 395.2 (On-Duty Time, paragraphs (1) through (6)).

V. PROHIBITIONS

CAPE ELIZABETH SCHOOL DEPARTMENT
Page 1 of 8



1% Reading — 06/12/2012

VL

Code: EEAEAA-R

DRUG AND ALCOHOL TESTING OF SCHOOL BUS DRIVERS
ADMINISTRATIVE PROCEDURE

All drivers subject to this policy shall be prohibited from:
A. Using any alcohol while on duty and four (4) hours prior to going on duty;
B. Possessing alcohol while on duty;

C. Reporting for duty or remaining on duty while having an alcohol concentration of 0.02
or greater;

D. Using any alcohol for eight (8) hours following an accident, or until he/she undergoes
a post-accident alcohol test, whichever occurs first;

E. Refusing to submit to a required alcohol or controlled substance test(s);

F. Reporting for duty or remaining on duty when using any controlled substance, except
when use is pursuant to the instructions of a physician who advised the driver that the
substance does not adversely affect the driver’s ability to safely operate the vehicle;
and

G. Reporting for duty, remaining on duty, or performing a safety-sensitive function, if the
driver tests positive for a controlled substance,

REQUIRED TESTING

A. Pre-Employment Testing. Prior to the first time a driver performs a safety-sensitive
function for the school unit, the driver shall undergo testing for controlied substances
Hnw >Ver, no dnvu Qhall he quhicch d to pre- meluy ment umlmllgd suhqlance twting
r_srg‘t...tw ».Qnt.rql.ledﬁ_u.bq_t_dnc_e test.r»mlt
— —foreonrolled-substances— lowaverrno-geby crshath-be subjeeted fopre-
———-—-Ll-ﬁ-p-l-% ment-conttolod-substancetostingpriorts haviag-bren-offored-a
ﬁesmeﬁ—Em-pLeymem—rs-eeamﬁeneéupen-a- veridicd-negative controlled substaneo

B. Post-AcCIdent Testing. As soon as practicable following an accident, each surviving
driver will be subject to alcohol and controlled substance testing as follows:

1. Any driver performing safety-sensitive functions with respect to the  vehicle if
the accident involved loss of human life;

2. Any driver who receives a citation under State or local law for a moving violation
arising from the accident; and a. Causes bodily injury to a person who, as a result

CAPE ELIZABETH SCHOOL DEPARTMENT
Page 2 of 8
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Code: EEAEAA-R

DRUG AND ALCOHOL TESTING OF SCHOOL BUS DRIVERS
ADMINISTRATIVE PROCEDURE

of the injury, immediately receives medical treatment away from the scene of the
accident; or

b. Should one or more motor vehicles incurring disabling damage as a result
of the accident, require a motor vehicle to be transported away from the scene
by a tow truck or other motor vehicle.

2. 3.—In addition, the following provisions will also apply.

a. Alcohol. If a test required under this section is not administered within
two (2) hours following the accident, the school unit shall prepare and maintain
on file a record stating the reasons the test was not promptly administered. Ifa
test is not administered within eight (8) hours following the accident, the
school unit shall cease attempts to administer the test and shall prepare and
maintain the same record. Records shall be submitted to the Federal Highway
Administration (FHWA) upon request of the Associate Administrator.

b. Controlled Substances. If a test required by this section is not
administered within thirty-two (32) hours following the accident, the school
unit shall cease attempts to administer the test and shall prepare and maintain
on file a record stating the reasons the test was not promptly administered.
Records shall be submitted to the FHWA upon request of the Associate
Administrator.

C. Random Testing. All drivers subject to this policy/procedure will be subject to
random and unannounced alcohol and controlled substance testing throughout the
year.

As _the school unit conducts random testing for alcohol and/or controlled
substances through a consortium, the number of drivers to be tested z:ay he
salenlated for_each individyal school unit or.may be based on the total number of
drivers covered by the consortium who are subject to random testing at the same
minimum annual percenfage rate under 49 CFR Part 382 or any Department of
Transportation random testing rule-,]

D. Reasonable Suspicion Testing, All drivers subject to this policy/procedure shall
submit to alcohol and controlled substance testing when the employer has reasonable
suspicion to believe that the driver has violated the prohibitions found in Part V, of
this procedure, with the exception of Part V.B. regarding alcohol possession. The
school unit shall base its determination that reasonable suspicion exists requiring the
driver to undergo such testing on observations concerning appearance, behavior,
speech or body odors of the driver, When controlled substances are at issue,

CAPE ELIZABETH SCHOOL DEPARTMENT
Page 3 of 8
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DRUG AND ALCOHOL TESTING OF SCHOOL BUS DRIVERS
ADMINISTRATIVE PROCEDURE

observations may include indications of the chronic and withdrawal effects of
controlled substances.

In addition, the following provisions also apply:

1. Alcohol. Alcohol testing will be performed only if the aforementioned
observations are made during, just preceding, or just after the period of the
work day that the driver is required to be in compliance with this
policy/procedure, If a test required under this section is not administered
within two (2) hours following the reasonable suspicion determination, the
school unit shall prepare and maintain on file a record stating the reasons the
test was not promptly administered. If a test required under this section is not

administered within eight (8) hours following a determination that
reasonable suspicion exists, the school unit shall cease attempts to administer
an alcohol test and shall state in the record reasons for not administering the
test. The school unit shall submit to the FHWA records of tests required by
this section that were not completed within eight (8) hours according to the
mandates of 49 CFR § 382.307 (3).

2. Controlled Substances. The school unit shall, within twenty-four (24) hours
or before the results of the controlled substances test are released, whichever is
earlier, create a written record of the observations leading to a controlled
substances test which shall be signed by the supervisor or school unit official
making said observations.

E. Return-to-Duty Testing. Prior to returning to duty requiring the performance of
safety-sensitive functions when a driver has engaged in conduct prohibited under this
policy/procedure, the driver shall undergo a return-to-duty alcohol and/or controlled
substances test(s) as appropriate.

Drivers found to have engaged in prohibited conduct under the alcohol provisions of
this policy/procedure will not be permitted to return to duty unless the subsequent
alcohol test reveals a result less than or consistent with federal and state standards. In
cases involving controlled substances, a verified negative result is necessary before a
driver may return to duty.

F. Follow-up Testing. In the event that a driver has been found to have been in violation
of the prohibitions herein contained and is identified as requiring assistance in
resolving problems associated with alcohol and/or controlled substances, the school
unit shall require the driver to submit to at least six (6) unannounced follow-up alcohol
and/or controlled substances tests during the first twelve (12) months after returning to
duty. Follow-up tests will be unannounced and may continue for up to sixty (60)

CAPE ELIZABETH SCHOOL DEPARTMENT
Page 4 of 8
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Code: EEAEAA-R

DRUG AND ALCOHOL TESTING OF SCHOOL BUS DRIVERS
ADMINISTRATIVE PROCEDURE

months after returning to duty. Follow-up alcohol testing shall be conducted only
when the driver is performing, just before, or just after ceasing to perform safety-
sensitive functions.

VII. REFUSAL TO SUBMIT TO TESTING

All drivers who are required by federal regulations to submit to drug/alcohol testing must do
so immediately upon being directed to submit to the test(s). A driver’s refusal to submit to testing
will subject the driver to immediate removal from the performance of safety-sensitive
functions. In addition, failure to comply with Federal regulations or this procedure is grounds for
disciplinary action up to and including dismissal. Any of the following actions on the part of a driver
constitutes a refusal to submit to a test:

A.

— A~ — —Failure to provide adequate specimens/samples of substance(s)
undergoing testing, including but not limited to breath and urine, without a valid
medical reason;

ceee B Ppeaping-in-conduct which-obstructs

B.

o

B-G. |

Refusing to empty his or her pockets:

collector;

Admitting to the collector that he/she adulterated or substituted his/her specimen:

Behaving in a confrontational way that disrupts the eollection process;

Declings to allow a collection to be monitored or directlv observed (as allowed federal
regulationsy:

With respect to direct observation collections, the cmployee fails to follow the
observer’s instructions to raise or lower their clothing and to turn around to permit the
obseryer to determine if the emplovee has a prosthetic or other device that could be
used tv interfere with the collection process; or he emplovec possesses or wears a
prosthetic or ather device that could he used to interfere with the collection process:

- C——Rctusal by an-empleyecto-complete and-stontesting Forms.

H,

Refuses to void through self-catheterization if this is the emplovee’s normal method.

Refusal to conperate in completion of required paperwork is recorded by the ¢ollector, but does not
by itself constitute a refusal to test.

VIII. TRAINING FOR SUPERVISORS

CAPE ELIZABETH SCHOOL DEPARTMENT
Page 5 of 8
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Code: EEAEAA-R

DRUG AND ALCOHOL TESTING OF SCHOOL BUS DRIVERS
ADMINISTRATIVE PROCEDURE

This school unit will assign persons who will be designated to determine whether reasonable
suspicion exists to require a driver to undergo testing under Part 382, with at least sixty (60) minutes
of training on alcohol misuse and receive at least an additional sixty (60) minutes of training on
controlled substances. Training shall cover the physical, behavioral, speech, and performance
indicators of probable alcohol misuse and use of controlled substances.

IX. ENFORCEMENT

This school unit, in its independent authority as an employer, shall subject any driver who
violates this policy/administrative procedure or Federal regulations to potential disciplinary action up
to and including dismissal, except to the extent that any state law or collective bargaining agreement
requires otherwise.

In addition, any driver who refuses to submit to a post-accident, random, reasonable
suspicion, return-to-duty or follow-up test(s) shall not perform or continue to perform safety-sensitive
functions.

Furthermore, no driver tested and found to have an alcohol concentration of 0.02 or greater
but less than 0.04 shall perform or continue to perform safety-sensitive functions including driving a
commercial motor vehicle until the start of the driver’s next regularly scheduled duty period, but
not less than twenty-four (24) hours after the test was administered.

X. RECORDS

Employee drug and alcohol tests and results shall be maintained under strict confidentiality in
a secure location with controlled access and released only in accordance with law. A driver, upon
written request, shall receive copies of any records pertaining to his’her use of drugs or alcohol,
including any records pertaining to his/her drug tests. Records shall be made available to subsequent
employers or other identified persons only when expressly requested in writing by the driver.

XI.  NOTIFICATIONS

Each driver shall receive educational materials prior to the school unit’s commencement of
alcohol and controlled substances testing. Such material will explain the requirements of the Code of
Federal Regulations, Title 49 Part 382, and contain a copy of the Board’s policy and administrative
procedures for meeting these requirements. Representatives of employee organizations shall be
notified of the availability of this information. The school unit shall also include in the package of
informational material submitted to each driver, a statement certifying that he/she has received the
informational material. The school unit shall maintain the original signed copy of the statement on
file.

CAPE ELIZABETH SCHOOL DEPARTMENT
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Code: EEAEAA-R

DRUG AND ALCOHOL TESTING OF SCHOOL BUS DRIVERS
ADMINISTRATIVE PROCEDURE

In addition to the aforementioned items, the school unit shall also make available to drivers
and representatives of employee organizations information which shall identify:

A. The person designated by the school unit to answer questions about the materials;

B. The procedures that will be used to test for the presence of alcohol and controlled
substances; protect the driver and the integrity of the testing processes, safeguard the
validity of the test results, and ensure that those results are attributed to the correct
driver;

C. Information concerning the effects of alcohol and controlled substances on.an
individual’s health, work, and personal life; signs and symptoms of an alcohol or a
controlled substance(s) problem (the driver’s or co-worker’s); and available methods
of intervening when an alcohol or controlled substances problem is suspected,
including confrontation, referral to any employee assistance program and/or referral to
management; and

D Post-accident procedures that will make it possible for a driver to comply with
post-accident testing before any driver operates a commercial vehicle]

"This school unit shall also make available the following information:

A, The results of pre-employment controlled substance test(s) if the
applicant requests such results within sixty (60) calendar days of being
notified of the disposition of the employment application; and

B. The results of random, reasonable suspicion and post-accident drug
tests if the results are verified positive. The school unit shall also tell
the driver which controlled substance(s) was verified as positive-,|

XII. CONTROLLED SUBSTANCES

Drivers shall inform their supervisors if at any time they are using a controlled
substance which their physician has prescribed for therapeutic purposes. Such substance may
be used in conjunction with duty only if the physician has advised the driver that it will
| not adversely affect his/her ability to safely operate a commercial motor vehicle-,]

XIII. REFERRAL, EVALUATION, AND TREATMENT

A. Referral. A driver who has engaged in conduct prohibited by this
policy/procedure shall be advised by the school unit of resources available

CAPE ELIZABETH SCHOOL DEPARTMENT
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DRUG AND ALCOHOL TESTING OF SCHOOL BUS DRIVERS
ADMINISTRATIVE PROCEDURE

to the driver in evaluating and resolving problems associated with the
misuse of alcohol and use of controlled substances. The informatton the
bus driver receives will include: names, addresses, and telephone numbers
of substance abuse professionals, counseling and treatment programs, in
addition to information relating to his/her responsibility with regard to
payment of such services,

B. Evaluation/Treatment. A driver who engages in such prohibited conduct
shall be evaluated by a substance abuse professional who shall determine
what assistance or treatment, if any, the employee needs in resolving
controlled substance(s) use.

XIV. RETURN TO DUTY

If a school unit has not discharged a driver due to his/her engagement in prohibited conduct
under this policy/procedure, the bus driver must, prior to returning to safety-sensitive duties:

A. Undergo return-to-duty testing and obtain an alcohol concentration level of
less than 0.02 and/or a verified negative test for controlled substances;

B. Have been evaluated by a substance abuse professional; and
C. Have followed prescribed and/or recommended treatment.
XV. OTHER POLICIES/PROCEDURES

Nothing contained in this administrative procedure shall prevent the Board from establishing
and enforcing independent policies/procedures relating to the possession, being under the
influence of, distribution, sale or use of alcohol or controlled substances or any misconduct
associated therewith and the penalties for violation of those policies/procedures, up to and including
dismissal.

Legal References: 49 CFR Parts 40, 382, 390, 395
Title 26 MRSA §§ 681(8)(B); 685(2); 689

Adopted: May 9, 2006
Revised:
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SALES OF YCODS IN COMPETITICN WITH THE FCOL SERVICE PROCGRAM
C QM—PD?I—’H—VE—F 00D SALES Salvseof Feads-in QSH‘I-PuH-&GH—W &h—ﬁn, School Fovd-Service
Program

The Cape Elizabeth School Department supports good nutrition as-part-of a-sehvet-environment
that-contributcs-te studont hoalth-and eneeurages-positive-foed-eheices endhealthy eating habits-
1nr qtudemq The Board beheves that nutr1t10n 1nﬂuences a student’s ab111ty to take-full

theretafc related to student achlevement

The-Board-alserecoznizes that proccodsfrom-the-sale-of Foods and beverages eutsida-ofthe
School Lunch-Program “competitivefoads” Yare a-significant cevice of funds for student
aetvites-that-the Cape L Hzabeth-Seheol Department-might Aotothervicebe- ubleto-pravide:

Fhreleard-haadopted-this-pohiey to-govern thesalcoffoodsand bevorages oir sehool-property-
{1 SHRICGTHONS-ONSALE -OF COMPEHTFVE '00DBS

Manc-Bepartracntof biducation Rule-Chapter SM-mandatesthat-amyfood-ar-beverage-sold at any
timc-on-schoel preperty ef-a-school participatingin the MNattenal Scheol Lunch er School
PrealdastPrograms shall beu planned-partof the totalas part of the Cape Elizabeth School
Department’s food service program *-ef-the sehoukand-shall include only those items which
contribute-both to the nutritional needs of children and the development of desirable food habits,
and shall not include foods of “minimal nutritional value™ as defined in applieeble-federal

ropulations Fencephas-provided-for- by sehool board peliey-in-cortaincirewmstanees.regulations.

Beverages Do Solday Partofthe
K006 Seryicg Program

The Board permits recognizes that the sale of feedfoods and beverages outside thetaiatfoed
programteut the Cape Elizabeth School Department food service program often provides a
significant source of funds for student activifies/nrograms and community organizations using
school facilities. Therefore. Board will allow the salg of foods and beverages outside of the food
service program as follows:

1. Ta school staff:
2. AdtendecsTo attendees at school-sponsored events held on school property

3. T'o the public at community events held on school property in accordance with the
Board’s facilities use policy:

4, In state-approved instructional Career and Technical Education {3 ulinary. Arts
Programs i consistent-with-the requirement-thet-these programsrotinclude foedsof
minimal autrittonalv alue-as-defined-in appheablefederal regulatiens
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SALES OF FCOBS IN COMPETITICN WITH THE FOOD SERVICE PROGRAM
QQ '\;}EE_}_I_—,”_F}_\:L FOOP-SALES-Sales-of Foods-in Cem«petmeﬂ with the Scheol Fevd Serviee

Program

5. Students-with-administrative-appreval-By a school-approved student organization: or
program if consistent with the requirement that such sales not include foods of
“minimal nutritional value” (see Section B).

Fhispoties-apphestosalesoffoodsand bowc rages atamy—tHme -on-schoel propery-by -am—person;

Lroup-of of gantration:

| When-faods-and-beverages-are-seld-to raise-founds forscheels or studemt aetivitiesstudentsrstalh
' patcrts—or school-spensercd-erpanizations mvelyedinyaeh sudes are creouragud-toinclude at
- hastsome healthy: feod-chuices:

FHRDS ROMs A LS OFCOMRETRTO0DS

P Restrictions

n_Sales of Foods/Beverages of “Minimal Nutritional Yaiue’

llu

In general, foods and beverages sold on school property may not include foods of “minjmal
nutritional value ™ Federal regulations identify the following categories of fonds and beverages
as foods of © mmlmal nutritional value™: soda water; water ices, chewing gum. and cerlain
candies. including hard candy. jellics and gums, marshmallow candies, fondant. licorice, spun
andy. and candy-coated poncorn. The only e¢xceptions to the prohibition on sales of foads and
heverages of “minimal nutritional yalue” are sales ta school staff and sales 10 the public ata
commupity, or school-sponsored event. Fouds and heverages of “minimal nutritional value” may
not be sold to students at any_time except during an event open to the public, For example. foods
and beverages of “minimal nutritional value” cannot be sold during dances open only to students.

. __ . Funds from Food and Beverage Saies Cutside the Food Service Program

In general, funds from all food and beverage sales made at any time on school property shall
accrue to the benefit of the school s-nonprefitscheoHoodservice-rogrum; execpt-that funds
%eé{hmw*h—&u%mﬁed—sa}e&eﬂ%s*de%ﬁﬁai—ﬁeed—aemee—pm@m shall acerue to the
SponseFing-sCeeorapproved stude m—e;g&m%a%feﬂ—maeeeféaﬁee with-appheable policiescash -
| muragement-procedures and-administrative direetives:-food service program. However, school-
approved/sponsored student organizations/programs and non-school sponsors of public events
held in accordance with the Board’s facilities use policy may retain funds raised through the sale
g_)f fgods and beverages authgrlzed by this gohcx {Nete—"lihis—paf&graph—shelﬂd—be—fewsed—rf—a
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Code: EFE

SALKS OF FOOUS IN COMPETITION WITH THE FGOD SERVICE PROGRAM

COMPPETIHVIT GOB-SALS Sales of Pveds-in-Competition with the School'sod Service
Program

... Policy Implementation
The Superintendent is responsible for implementing this policy and for developing any
administrative procedures necessary, consistent with applicable state and federal laws and
regulations, The Superintendent may delegate specific responsibilities to administrators and
other school staff a3 he/she deems appropriate.

Legal Reference: 42 U.S.C. § 1751 et seq. (National School Lunch Program)
7 C.F.R. Part 210 et seq.
20-A M.R.S.A. § 6601
Maine Department of Education Rule Chapter 51 (Child Nutrition
Programs in Public Schools and Institutions)

Cross Reference: DF - Fundraising

DF-R — Fundraising Procedures

DFAB — Athletic Booster Organizations
JJIBC — Relations with Booster Organizations
JI, — Student Wellness

JIB — School Sponsorship of Social Activities
KF — Community Use of School Facilities

£ oo afa

ADOPTED: December 12, 2006
REVIEWED: March 10, 2009
Revised:
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Code: JKAA
USE OF PHYSICAL RESTRAINT AND SECLUSION

reems-and-therapeutie restraint-to-the-extent-permitted-by-lawrand-n & manner censistent with
statctaw-and-regulations. —The Superintendont-of Schoolsis responsible fordoveleping procadures
foethe wge-aldomonnte dbivc oot rpemsaadthorposnbemsbaint Thispobesmad ory
sergppany mapreeedaresshell beroviomad atlesstamrnallh e -the Susosivtondest o bl
destgacurand-the Superintendent shall reeommend-to the Schouvl-Committce any neededchanges
this-peiiey-

1'or purpesesof

The Cape Elizabeth School Board has adopted this policy and the accompanying proceduras to
implement the standards for use of physical restraint and scclusion with students, as required by
stat.: law and regulations, and to support a safe school environment. Physical restraint and
seclusion, as defined by this policy. may only be used as an emergency intervention when the
hehavior of a student presents an imminent risk of injury or harm to the student or others.

The Superintendent has overall responsihility for implementing this policy and ans-the
accompanying proecduresthe-terms—designated-time-out rovm—und-"therapeutie rosteatnt—shal
heve procedure, but may delegate specific responsibilities as he/she deems appropriate.

The following meaningsdefinitions apply o this policy and procedure:

©esignated-time out ;e om\ dosighated Hme ot roomis-areontbsed

specHieaHy tesolate astudentfor-the-purposc-ot-bringeunder eontrel student
behovier thatis-dangerous-or presents avisk-of sipnificant-preperty-damage:
Baﬂgefe&&—bckaﬂeﬁs—bzhweﬂha%—pmm{s—d risk-odhaey orhar-to-that shedent

FhispeHey-and-am-aceompuny ing-proccdurcsHo-neot apph- te-interventions
suehos sendinga-student-to-the Principal's-office -to any staft nemh%’s«reem-e;
efficcor-to-any other~uehsotiingbutisinstead hmited to-use ofareon
spectheatly destensiod-by the-Superintendont ofSchools-tor {he—pHFpGP
isolating studopts-as-dosertbod-abover Hse-of this arcs te-contr ot studentboha tor
mustcomply with this peliey-and-any-preecduresdevelepud hercunder:

leraeutie Restraint: Therapeutie rostraintis phy siealrestraint of o
stadont for-the-purpese-of proventing thet studentfrom-infuring hin-of horseH of
others-whon such-rostraintt-undertaken-necordance with an individuatisods
swritten plan that speeifieally-ealls for therapeutierestraint. - Yherapoutic restraint-as

dobine b -thispeberandansecompuny e procedur srshenld-be adoinmistered by
personneltrainedin-that restraint:

CAPE ELIZABETH SCHOOL DEPARTMENT I
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USE OF PHYSICAL RESTRAINT AND SECLUSION

Sehoolpersonnebshottd notuse a5 ivpe ef thorpoutie Fo e et
i:bS—H—ﬂ-l-Ht—ﬂ &PFES{-HGE: %he—&ee—meﬂmem—e{lthb%agﬁx ot Cheut or-that restriets

mm_empn_t pr_n_or_ma_] access. 10 h]_S_ or _hul‘ hody,_ a_n_d__ mcl_u__d.,q ph; q1cr_111y_ _movmgh, F}
student who has not moved volunfarily.

Physical restraint does not include any of the foilowing:

1. Phy slcai eqcnrt A tumpnrar\ tonchmf or holdmu of the hand. m']s’f arm.

2..... Physical prompt: A tgaching fechnique that involves physical contact with the
student and that enables the student to luarn or model the physical movement
necessary for the development of the desired competency .

3. Physical contact: When the purpose of the intervention by-amy-seheol offieial
that-is to comfort a student and the student voluntarily accepts the contact.

4. Momentarily deflecting the movement of a student when the student’s
movements would otheraive-be governedby statedaw-orrdestructive, harmful
or dangerous to the student or others.

i The use of reasenable—foree{scat belts, safety belts or similar passenger
resiraints, when used as intended during the transporiaiion of a child in a motor
vehicle.

6. The e of a medically prescribed hamness. when used as intended: the use of

protective equipment nr devices that are part of a treatment plan prescribed by
a licensed health care provider; or prescribed assistive devices when used as
preseribed and supervised by qualified and frained individuals

i~

_Restraints used by law _enforcement officers [include if the scheol unit has
school resource officers; or school resource officers employed by a ,')__the
department] in the course of their professional dutics are not subject to this
policy/procedure or MDOE Rule Chapter 33 [NGTE: Local school poards
should ireview their_existing nolicies on relatmn wnfh law_enforcement
and/or SRCs to ensure that thev are consistent with this nolisy/nrocedure,
At a minimum, a cross reference to this_policy/nrocedure shonld_be
added. I.ocal boards that have not adopted a poiicy/procedurs on_iaw

nmmem:n.t_arg_fncmg&d to _do_so. . Snecific_auesiions_about this
excention.in Chapter. 33 should be directed to legal counsel.]

8. MDOE Rule Chapter 33 docs not restrict or limit the protectinns
available to school officials under 20-A M.R.S.A. § 40095:~which
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USE OF PHYSICAL RESTRAINT AND SECLUSION

includes-the-use-of areasonable-degree-of force-by-, but those
protections do not relieve school officials against-a from complying
with this policy/procedure.

R. Seclusion: The inveluntarv confinement of a student alone in a room or clearly.
defined arca from which the student is physically prevented from leaving. with.no
other person whe- ts-ereating-a-disturbance—when-the -official-beheves-that forceis
Boeccsrary-to-control-the -disturbing behaviorer-in the room or area with the student

—enaeclusion does not include:

J. Timmut An intervention}.’,\fher_e a student requests. or complies with an adult

2. __Procedures for imblementing Physical Kestraint and Seclusion

do»um&matlo.n _ﬂnd rs-mltmg_ _al_»_lnt.luds?d in fhg_as:c__nmpanymg pr.nc;dﬂre TKAA-R.

ial Moiize of Policy/Procedure

RS 1)
Cape Elizabeth Schools shall provide annual notice to remeve the persontrom-the
secacparents/legal guardians of this pn]ir*y/prnc\,dure by means determined by the
S_upermtend(-nt’dgplglecJ_lNOT Local hoards should corsider how best to provide rotice to
narents/legal euardians, for. nﬁrentsiiwo?stmm include providine. tl;l.,_'w,, icy/nroceduye in
the. ﬁts.t-dg,g.nad«'ct or inc'usion in student handbooks, Informatior can alse be nrovided on

ihe school nait’s website, but at this point in time we do not recommend that the websiie be
the sole methad of the-disturbance-disseminating information, fo famikics.!

4. Training Requirements
A, All school staff and contracted providers shall receive an annual overview of this
policy/procedure.
B. Cape Elizabeth Schools will ensure that there are a sufficient number of

administrators/designees, special education and other staff who maintain
certification in a restraint and seclusion training program approved by the Maine
Department of Education. A list of certified staff shall be updated annually and
maintained in the Superintendent’s Office, in each school office and in the school
unit’s Emergency Management Plan. [NOTE: Local boards should ensure that
this information is included in the school unit’s emergency management plan
system-wide and in any specific safety/emergency plans for individual schools.
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USE OF PHYSICAL RESTRAINT AND SECLUSION

S. Parent/Legal Guardian Complaint Procedure

A parent/legal guardian who has a complaint concerning the implementation of this
policy/procedure must submit it in writing to the Superintendent [or insert other appropriate
administrator] as soon as possible. The Superintendent/designee shall investigate the complaint
and provide written findings to the parent/legal guardian within twenty (20) business days, if
practicable. [NOTE: Chapter 33 does not contain a specific time limit for local school units to
respond to parental complaints. We have inserted a time limit for discussion purposes, but
local boards should discuss what makes sense for their school unit. For ease of
administration, it may make sense to make the deadline consistent with other complaint
procedures, such as the employee and student discrimination/harassment complaint
procedures.]

A parent/legal guardian who is dissatisfied with the result of the local complaint process may file a
complaint with the Maine Department of Education. The Department of Education will review the
results of the local complaint process and may initiate its own investigation at its sole discretion.
The Department shall issue a written report with specific findings to the parent/legal guardian and
the school unit within 60 calendar days of receiving the complaint,

Legal References: 20-A M.R.S.A. §§ 4502(5)(M); 4009 --
Me. DOE Reg., ch. 33

Cross References:  JKAA-R:Time-Out-Roems-and-Therapeutie - - Procedures on Physical
Restraint Preceduresand Seclusion
JK - Student Discipline
oo oo BLGKLG-R — Relations. with Law Enforcement GR
mrrn s e e MG AL G AR — Belations w itk Schooi Resouree Officers
EBCA — Comprehensive Emergency Mapagement Plan

Formerly Policy JKGA, adopted April 8, 2008

ADOPTED: April 12, 2011
Revised:
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Code: JKAA-R

EROCEDURES ON PHYSI(AL

ESTRAINT AND SECLIUSION

These procedures are established for the purpose of meeting the obligations of Cape Elizabeth
Schools under state law/regulations and leeal-sc hool board-pehetes-Board Policy JK. AA governing
the use of designated-time-outroomsphysical restraint and therapeuticrestraintseclusion. These

procedures shall be interpreted in a manner consistent with state law and regulations.
L1, . _Definitions ¢

For purposes of these procedures, the terms “designated-tinevutroom™and “therapeutie physical
restraint” and “seclusion” shall have the feHewirg-meanings defined in Policy JKAA. Definitions
for other important terms in this procedure include:

0] atc a-stndont tor the-prrposc-eibringingwadercontrob-stude at-bohon tor that is-dengerous-or
prosents-a-visk of significant properly-damage—Pangerousbehaviar is behavior that-in the
fudomertat those invels dopresentavisleof Ijup-or harm-to-thatstudent o Lo-othoersand-cannet
he eontrelled throupgh-tatesventions-shortefselation-ip-the-desteneted tine vil-reon:

Fhis-pelicy-and-any-aecompanyine-proceduros-de-potapply toi-rnentions such assenrdimg
astudont to the Rrineipalis-officetoanvstafimoembor'srevmorotficererto-any-ethor such setting:

brtsinstead-Braite douse ofnreemse eiie nllsy desdonaled by the- Buperintendent of Hehonls tor
the purpusc-of isolating students as-describedabove—se-ofthis-arce to-Comtrobstndent-behavior
rust-comply-with-these procedurcs:

Prpese Ja#—pfeveﬂa-ﬁg ﬂa&t—ﬁﬁdcm-#emmmghm-er—haﬁe#—er—eﬂhﬂ whensuchvestraint ts
undcrtaken i-aecordanee-with-an-individuatzed—weitton-plan-that speeifieal!y: callsfor-thorapeutic

restraint - Therapewtia restraint as-defined-intheso-proecedures should-be administered by -personnel
traincdn that restraink

Scheelpursenncl-should-netuse-as atypo-oftherapesticrestruint any A, Fmergency: A

sudden, urgent occurrence. usually unexpected, but sometimes ammpa‘u,d that
requirgs immediate action

. Immirent risk of injury or harm: A situation in which a studeni has the means to
cause phvsical harm or injury to him/herself or others and such injury or harm is
likely to occur at any moment. such that a reasomhle and prudent persen would take
steps instantly to protect the student and others against the risk of such injury or
harm.

C Dangerous behavior: Behavior that presents an imminent rigk of injury ur harm to a
student or others.

CAPE ELIZABETH SCHOOL DEPARTMENT 1
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HYSICAL RESTRAINT AND SECLUSION

D, Serious bodily injury: Any bodily iniury that involves; (1) A substantial risk of
death: (2) Extreme physical pain: (3) Protracted and obvious disfigurement: or (4)
Protracted loss or impairment of the function of a hodily member, organ or mental
faculty.

2. _ Physical Restraint

To the extent possible. phvsical restraint will be implemented by staff certified in a training
program approved by the Maine Department of FEdugation. If untrained staff have intervened and
initiated a physical restraint in an emergency, trained staff must be summoned to the scene to
assume control of the situation if the emergency continues,

This procedure does not preclude law enforcement personnel {rom implementing physical restraints
in carrying out their professional responsibilities.

A, Permitted Uses of Physical Restraint
1. Physical restraint may be used only as an emergency infervention when ihe

hehayior of a student, presents imminent risk of iniury or harm io the student
or others, and only after other less infrusive interventions have failed or been
deemed inappropriate.

2. Physieal restraint mayv be used to move a student only if the need for
movement outweighs the risks involved in such moyement.
3. Prescribed medications, harnesses, and ather assistive or protective deyiees
may he used as permitted by Rule Chapter 33
4. Parents may be requested to provide assistance at any; time.
B......Prohibited Forngs and Uses of Chysical Resfraint

1. . Physical restraint used tor punitive purposes: as a therapeutic or educational

3 Physical restraint used solely to prevent property destriction or disruption of
the environment in the absence of imminent risk of injury.
3. Physical restraint that restricts the free movement of the-a student’s

diaphragm or chest, or that restricts the airway so as to interrupt normal
breathing or speech ofstudents-(restraint-related asphyxia).

CAPE ELIZABETH SCHOOL DEPARTMENT 2
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PRCCEDURES ON PHYSICAL RESTRAINT AND SECLUSION

:‘l._

“Therape whe rustraintdocs retnclide amyintervention by—am schooletficialthat would
othorwise-be-governcd by state levw-on-the use-of reasonableforee 20-ADMER S ASectien-1609);
whiehdneludes thewse-ofwreasoneble depreeof foree brschoeletfiehlsagainstaperson-wheois
cregtinga-distarbanec: wher-the-effietal-belion es-thatferec-tyneessary: to-controbthe disturbing
bohay tor-or to-remove-the porsen-from-thoseene of the Jisturbance.

+ K the-SuperintepdentefScheols-detorminesthaithero-aaoedfora-desionated -t out
£OOM H a-partcelar scheol butldingfie orshoshat-destenate the roomto-be wsoedHorthatprirpose,
and-shatbersure thatsuid roommectthereguirement-oithese precedures—t he butldimgz prineipal
shalbbe famiar swith-thoseprocoduresenthe oot thedustpnated-Hine otk too -sird-shall enstre
thatstafrunderstand-tho-proportse of thatreem—Once-areem-harbeon-desipnat d-speeitreathfor
Hhi-purposes tshall notbe used 10 any mapnerthabsowld-be ncomsistentedth-Hs tse as-a
destgnatcd-tm -oubroom:

2 Designated-timc-outreems4.  Physical restraint ihat relies on pain for contral.
including but not limited 0 Jjoint hyperextension, excessive force,
upsupparted take-downs (¢.g ., tackles), the use of any physical structure (e.g..
wall. railing or post). punching and hitting.

J:: Aversive procedures, and mechanical and chemical restraints.

a, _Aversive procedures are defined as the vse of a suhstance or stimulus,
intended to modify behavior, which the percon administering it knows
ar_should know is likely to cause physical and/or emotional trauma fo
a student, even when the substance or stimulus appears to be pleasant
or neutral to others. Such substances and stimuli include but are not
limited to infliction of badily pain (e g, hitting, pinching. slapping):
water sprav; noxious fumes: extreme physical exercise; costumes or
S1gns.

b. Mechanical restraints are defined as anv ifem worn by or placed on
the student to limit behavior or movement and which cannot he
_removed by the studen‘r 'Prc‘qrribed a%iqti\'c d(’ViLE‘q arg not
us_e‘m ;supen ised b}{ quahf_u.d and tmmyd 1_nd|\ 1L1Llals_1n“accg)§td'}nc,\
with professional standards.

those administered PRN (as neededd). giveli inv ,(:Lun:tan!y fo Contr_q_l_
student behavior. Prescribed medications are not considered chemical

c. Chemical restraints are defined as the use of medication. including
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restraints when administered by a health care provider in accordance
with a_student’s health care plan.

o e o Monitoring Students in Physical Restraint

¢ e R Rk o S TS e e e

except when, for safefy reasons. waiting for a seccond adult to arrive is
precluded by the particular circumstances.

)

.. The student must be continuously monitored until he/she no longer presents
an imminent risk of injury or harm to_him'herselt or others

3. 1f an injury occurs, applicable school policies and procedures should be
followed.

D.__ Termination of Physical Restraint

L. The staff involved in the use of physical restraint must continually assess for
signs that the student is no longer presenting an imminent risk of injury or
harm to him/herself or athers, and the emergency intervention must be
discontinued as soon as possible.

a. . The time a student is in physical restraint must he monitored and
recorded.

h...._. If physical restraint continues for more than ten (10) minutes. an
administrator/designee shall determine whether continued physical
restraint is warranted. and shall continue to monitor the status of the
physical restraint every ten (10) minntes until the restraint is
termunated.

o If attempts to release a student from physical restraint have becn
- unsuccessful and the student continues to present behaviors
...that create an imminent risk of injury or harm to him/herself or others,
_then staff may request additional assistance from other school statf,
parents. medical providers, or other appropriate persons or
organizations.

seclusion in an emergency, trained staff must be summoned to the scene as soon as possible.
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considercd SQC]I,LS}QI’]_ umle[ fthl,s proc_edure. %e_cl_usm_n a]so dqe_s not mclude any__sl‘;uatl_c.n] v__vherc
others are present in the room or defined area with the student (including but not limited to
classrooms. nffices and other scheol locations).

e grmitted Uses and ocation of Seclusion

1. Seclusion mav be used onlv as an emergency infervention when the behavior
of a student presents imminent risk of injury or harm to the student or vthers,
and only after other less intrusive interventions have failed or_ been deemed
inappropriate.

A

. Seclusion may be achicved in any part of a school building with adequate
light, heat. ventilation and of normal room height.

a Seclusion may not fake place in a locked room,

b.. It a specific room is designated as a seclusion reomn, it must be a
minimum of sixty (60) square feet.-with: have adequate light, heat-
and ventilation-and-; be of normal room height~The-daerts-the
Hireottroon muy-Rot-be JeekedHatehed-or-sesurcd-inany way-that
wold-prevent the-studentfremoxitingthe reom.-; contain an
unbreakable observation window shall-be-tocated-in a wall or doorte
petmit continueus observation: and inusi he: free of hazardous
material and ohjects which the student and-anystaffFmerber-inthe
simesutreemcould yse 1o self-inflict bodily injury.

4 cse-afb esiviated-Thne Quwooms

+—The designated-timc-out room-shal-be-used speeifieatly for fic purpese of ivolating a
student-te bring-undorcontrol stude nt-behavior that-i-dangerouy ve-presentsa riskof sipnifieant
property-damage—Dangerous-behay ior-ts-behavior that-presents-a risk efinjusy er-harm to-that
student -orto-others.-and cannot-be-contrelled-through-interventionsshort of trolaioninthe
dusignated-time vutroom—The-dusignated Hme-out reom-shallnot-be used for punttive purpescs:
torsialf cons crtonee, ortocontrobminormishehavior

fatledo-bringthe student’s behavierundoreontrok- A-stadentshotld remain-inthe desipnated-time
eutreom onby-for the time-neeessary for-the student to-compese him-or-herself suthicicntly toretn
to-tho-classroon with-minimal risk-that-the behavier-willquiekdy-re veevs; in the-opinion-efschesl
sifcials monttering-the-intervention:
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ene-hour—Ifthe studentcontinues to-prescnt-dangerous-behaviers after this-pesied-ef-imothe
placementin-thut room-may-be continved-onby-with-writion authorization-of the-building prineipal
orJdesignee: In thatevent—the student’sparentor guardian sheuld-alse be-ealledfor the purpesc-of
taking Hhestudent-home tor-theremaindorof that sehoel-day:

L—Students in a-designated-timo-out-roomshal-bo-diree y-observed at-abl-time by a-staft
PCrSOR-

5. Schoolofficials-monitoring-a child in-the-designated-tire out roem-sholl net-sceure the
doot to-that roem-in-any-manncr; ineludingholding the-deetso-as-te-keep-the child chutinthat
roem. In-thceventthat-a-child-whe is-aetively-dumenstraiing dangorous-beliaiorsattemptsto-leare
theroony; the staff member may-usorestraintto-vnsurc safety aud-shewld-attempt-to arrange
omerguRcy -porsonnel and-the parents to-bo-contacted:

61 at any pointduringthe-childisstay 4n-the designatcd-time ovtreom. -the-butlding
principal orhizherdesignec-belioves thattho-child-cannot-be maintainedsatcly ever-inthat sethng,;
the-buikdingprincipal-or-designec shall ealltheehild s-parcat-to-comc -plelcup the child—and may
also calb-otheromerpeney-porsennel-for the-purpesc ef taking custeds -ef the child-and cnsuring-the

& A eerEteFiiE-cse of tre Designated Time-Grt-toom

1 Tachtine achildis-placcd iradosipnatod time-outreom,aschool official-invelved in
that-deeisionshall- documoent-the setion—The documentation-muat-tie lede the-fellowing:thename
of-the-student; the Jatc-and-timeot placing-the-child-inthe room:-the Hime-thatthe phicermont ended:
the antoeedent oy ertvteadingup to-the-behaviorrequiring the-placemoat—the behavior sc H-eading
ro-the-placement; other trpes-ofintervention-that mey-heve-been used; thenames+f vtattmembers
nvohred-inthoineidont; and-the-nemes-of staffmembers-whe menitorcd-the-child s-placement in
the-designated-time outroom—H-geal-is-placed-to-the famib +r te-emergency-personne that-sheuld
bometedn the decementation asowell

2—Fhis verittvn-documentationshall-be-providede the buildingprincipal-er-desigpec-within

twoschool daysof thedncidentitaeE—Hpossible-the parchisshould-be notilfed of the tactdentun
the same day-of-the childs-placementinthe-dosigaated-time-evtroonts of a5 feeR-as pessible

thereafter

.- Use-of Therapentic Restraitt

1—Therapeuticrestraint as-coverad-by-these-proccduresshatl-boused-only for-the purpousc-of
proventing a-student-froririnfaring him or-horselfor-others; when-sueh-restraintis-undeftakenin
aceerdanee with-an indbvidualized;writtenplan-that-specifically-calls for therapeutie restraint:
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TFherapeutic-restraintas-covered-by thescproceduresshall-be used-onty-after fess intruste
intorventions-have-failed to-bring-the stadent's behaviervnder control:

2—-Attempts-shall-be made-to-nvolve the-parents-in-devoloping arvindividuelized v ritten
plan that specifically-callsfor therapoutierostraint- Torstudents with isabihties, the students- H P

Loars w50 TFrammeerdevelopsuchralonhe Team-doteemine s Hisappropriate lodeeso:

3 Thorapeutic rostraint-as-covered-by-thescproecdures shall invoh ¢ the keast ameurtof
physical-centact-that is roquired-to bring the behaviorundorcontrok and-vhould bedmplomented-by
persons-whe-have succossfully completed an appropriat>-trainine propram-in-the-identificationand
du-usealation-of potentially-harmtul-behaviors and thesafe use of passive-physical-therapeytic

4—Sscheolpersenne Fshowldnot-use-as-atypevitherapentic rostraintony festraint %ha%
rostriets the freomovement-of the-disphrasm-ot-chestor thatvestricty-the-airway-so+
aormal breathinoorspeech-of students:

these procedures;and Hpossible both-adults should have completed un-appropriatc aining
program.- W the cvent thet an-cmergopey-situaticR-preventrthe -presence of Bvo-adults for the
therapeutic restraint-one-ndividaalmay undertake the intervention and-tis 'hereonduetshall be
pretected-to the fullextent alowed-by-statcJaw -on thowue-of reasenable forcotnremerseneivs-26- &
MRS A Lection1000 T an untrained-adultisdnvelvodintheinterventenhis‘her conduetshall
atsnr be protectedto-the fullo dontallowed-bystatedaseon-the usc-of reasenablotorc.
CrACEEoReTeS:

—-——6—The school-district shall-mainteinaHstof ell-personnelwith-restratn-training—and the-list
shatachude-the-date-and -ty gee# lm’ﬂﬁg—ﬂ-ﬂd-t—h&. AL Ciﬂd-q_l:la‘]ﬂ-i(—&rﬂ- M Jt«ha %Fa% T

FFhe-use-of therapeutic-restraint as-eovercd-by-these-procedutvs should net cxeced-one
desipnee —n-that-cvent-the-student's-parsat-or suardienshould-isa-bocalled-for the purpese-of
tuhdng-the stadenthomefor the rumainder-ot-that scheuvl-day-

8. H-atany-point duringthe therapeutierestraint: the-butlding principal er bivherdusignee
believes-that-the child-can-net-be -maintaincd safeby-even-with-thatrestriat - the buildingprineipal of
designce shall-eall-the-child’s-parentto-come piekup-the-childand-may-alsocall otheremergency
personnck-for-the-purpese-of taking-eustody-of the-child-end-casuring-ne-child’s safety=

O--Sheuldinvolved staffbehicve thata-stude H{—’%&S—be_\_.,@—mjﬁ-l‘ d—d-l:iﬁ-ﬂ,,‘ e therapote
restratnt—the satbme mbershalloHew sehoo -proeedures inrepertt gy to-the sehool-rarse
er-oathers—as v as reasenably-practicable.- Sﬁheel—efﬁefa-l-&-shefﬂd»éo{mm—dm -phy steal-tnjury

Fhrh Sl ] Bt
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£G-:H:¥Hédl-}u&ﬂﬁ-}ﬂ-’l—:f~}-9m a—ﬁl“fQﬂc_.;HHG Festraint-n a-muRnerconsistontyith Jecumentadonof other

H—tatheovent-thatsehool officials userestraint onaehildin am +repner IRCeRststoat with
these-proc edures;thatinter entton-shall be-protectedto-the-full extont permittod-by state Jaav oirthe
use ofreascnable-foree 20 -A-MR S:Sestan46049

L D ecumenting- Sse-of Dhievapentic Restraint

1. ~Lack-time-a ehild-is-subjectto-therapeutic rostraintus vovered by-these preceduresa
schechutficial inveh cd ir-that-deeivionshal-deeumentthe activn.- Tie-documentutionrmust
o lude-the foHow inp—the name-ofthe studont-the dute-and-time-of theresiraintthe Hme that-the
restratitendeds-the antecodenteventsHeadingup-to-the-behavior reguiring the rostraintthe behavier
el requiring therostratnt-other pes-ofinterve ntton-that-mwy-have Peer vseds dhe-namoes-of staff
memborsinyelvod Hrthe ineidentand thenamesof stafFmombersvho-partic ipated-inhe restraint:
Hacall iy placed-to-the family or to-emoergeney personnol, thatshould-be-neted-inthe

s verseadoswmonstionshatbbepros ddodthe budlding peincipe] ordesionee within
{-WG—Seh%J-éﬂ:} sohthe tcident HscH—H-possiblothe-parentsvhall be netificdofhe tneidentorthe
sarc day that-therapontie restraint-is-uscd-on-tha-child-vr as seoi-as-pesuiblo-thoscaftor

1 'ra. 4 1efibisior-of- trersive Therapy

4 sebackethiomlschallnot ssewvomdbro thorapyon s student do-mrod Hy orchan that
studeptarbehavior—= Aversive-therapy s the-apphvationof vausual-noxiens-er-petcatially
harurdous- ubstepecsrstinrah-or proc edurestoastudent Averstvotherapies include the-useof

W e sprov-hitting, pinchingslapping: noxionsfumc s-otrerc plyysiesl-oxoretse, ercmbarrassing
COSHHARGOF SHRS:

2—The-usc-of mechanical-or-chemieslrostraints-by schoul offielalsisprohibited-by these

procedures—These-procedures-de-not-prohibitpretoctive-catipment or doviees-that ere partofa
troatment-plan prescribed-by-a-physieian-orpsy eholepist for reatment-viaelronic eondition:

Riferenecs:~ 20-N% MRS A Seetion45025Mh
e—3. Parents may be requested to provide assistance at any time.

B. Prohibited Uses of Seclusion

1. Seclusion used for punitive purposes; as a therapeutic or educational
intervention; for staff convenience; or to control challenging behavior.

CAPE ELIZABETH SCHOOL DEPARTMENT 8
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¥

if

2. Seclusion used solely to prevent property destruction or disruption of the
environment in the absence of imminent risk of injury.
C. Monitoring Students in Seclusion
1. At least one adult must be physically present at all times to continuously
monitor a student in seclusion. The adult, while not present in the room or
defined area, must be situated so that the student is visible at all times.
2. The student must be continuously monitored until he/she no longer presents
an imminent risk of injury or harm to him/herself or others.
3. If an injury occurs, applicable school policies and procedures should be
followed.
D. Termination of Seclusion
1. The staff involved in the seclusion must continually assess for signs that the

4.

student is no longer presenting an imminent risk of injury or harm to
him/herself or others, and the emergency intervention must be discontinued
as soon as possible,

a. The time a student is in seclusion must be monitored and recorded.

b. If seclusion continues for more than ten (10) minutes, an
administrator/designee shall determine whether continued seclusion is
warranted, and shall continue to monitor the status of the seclusion
every ten (10) minutes until the restraint is terminated.

c. If attempts to release a student from seclusion have been
unsuccessful and the student continues to present behaviors
that create an imminent risk of injury or harm to him/herself or others,
then staff may request additional assistance from other school staff,
parents, medical providers, or other appropriate persons or
organizations.

Notification and Reports of Physical Restraint and Seclusion Incidents

For the purposes of this procedure, an “incident” consists of all actions between the time a student
begins to create a risk of harm and the time the student ceases to pose a risk of harm and returns to
his/her regular programming.

CAPE ELIZABETH SCHOOL DEPARTMENT 9
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A. Notice Requirements

After each incident of physical restraint or seclusion:

1.

A staff member involved in the incident shall make an oral notification to the
administrator/designee as soon as possible, but no later than the end of the
school day.

[NOTE: For students in out-of-district placements, the entity must make this
report to the sending school within 24 hours or by the next business day.]

2.

An administrator/designee shall notify the parent/legal guardian about the
physical restraint or seclusion (and any related first aid provided) as soon as
practical, but within the school day in which the incident occurred. The
administrator/designee must utilize all available phone numbers or other
available contact information to reach the parent/legal guardian. If the
parent/legal guardian is unavailable, the administrator/designee must leave a
message (if the parent/legal guardian has a phone and message capability) to
contact the school as soon as possible. The parent/legal guardian must be
informed that written documentation will be provided within seven (7)
calendar days.

If the physical restraint or seclusion incident occurred outside the school day,
the notifications must be made as soon as possible and in accordance with
Cape Elizabeth Schools’ usual emergency notification procedures. [NOTE:
Emergency procedures should be consistent with this requirement.]

If serious bodily injury or death of a student occurs during the
implementation of physical restraint or seclusion, the Cape Elizabeth
Schools’ emergency notification procedures shall be followed and an
administrator/designee shall notify the Maine Department of Education
within twenty-four (24) hours or the next business day.

B. Incident Reports

[NOTE: Chapter 33 does not specify who is responsible for completing the incident
report. It makes sense for staff to receive training in how to complete these reports.]

Each use of physical restraint or seclusion must be documented in an incident report. The
incident report must be completed and provided to an administrator/designee as soon as
practical, and in all cases within two (2) school days of the incident. The parent/legal
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guardian must be provided a copy of the incident report within seven (7) calendar days of the

incident.

[NOTE: For students in out-of-district placements, the entity must make the incident
report to the sending school.]

The incident report must include the following elements:

1.

2.

10.

11.

12.

13.

14.

15.

Student name;

Age, gender and grade;

Location of the incident;

Date of the incident;

Date of report;

Person completing the report;

Beginning and ending time of each physical restraint and/or seclusion;
Total time of incident;

Description of prior events and circumstances;

Less restrictive interventions tried prior to the use of physical restraint and/or
seclusion and, if none were used, the reasons why;

The student behavior justifying the use of physical restraint or seclusion;
A detailed description of the physical restraint or seclusion used;

The staff person(s) involved, their role in the physical restraint or seclusion,
and whether each person is certified in an approved training program;

Description of the incident, including the resolution and process of returning
the student to his’/her program, if appropriate;

Whether the student has an IEP, 504 Plan, behavior plan, [HP (individual
health plan) or any other plan.

CAPE ELIZABETH SCHOOL DEPARTMENT 11
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16.  If a student and/or staff sustained bodily injury, the date and time of nurse or
other response personnel notification and any treatment administered;

17.  The date, time and method of parent/legal guardian notification;

18.  The date and time of administrator/designee notification.

19.  Date and time of staff debriefing.
Copies of the incident reports shall be maintained in the student’s file and in the school office.
5. School Unit Response Following the Use of Physical Restraint or Seclusion

A. Following each incident of physical restraint or seclusion, an administrator/designee
shall take these steps within two (2) school days (unless serious bodily injury
requiring emergency medical treatment occurred, in which case these steps must take
place as soon as possible, but no later than the next school day):

1. Review the incident with all staff persons involved to discuss: (a) whether the
use of physical restraint or seclusion complied with state and school board
requirements and (b) how to prevent or reduce the need for physical restraint
and/or seclusion in the future.

2. Meet with the student who was physically restrained or secluded to discuss:
(a) what triggered the student’s escalation and (b) what the student and staff
can do to reduce the need for physical restraint and/or seclusion in the future.

B. Following the meetings, staff must develop and implement a written plan for
response and de-escalation for the student. If a plan already exists, staff must review
it and make revisions, if appropriate. For the purposes of this procedure, “de-
escalation” is the use of behavior management techniques intended to cause a
situation involving problem behavior of a student to become more controlled, calm
and less dangerous, thus reducing the risk of injury or harm.

6. Procedure for Students with Three Incidents in a School Year
The school unit will make reasonable, documented efforts to encourage parent/legal guardian
participation in the meetings required in this section, and to schedule meetings at times

convenient for parents/legal guardians to attend.

A, Special Education/504 Students
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1.

After the third incident of physical restraint and/or seclusion in one school
year,

the student’s IEP or 504 Team shall meet within ten (10) school days of the
third incident to discuss the incident and consider the need to conduct an
FBA (functional behavioral assessment) and/or develop a BIP (behavior
intervention plan), or amend an existing one,

B. All Other Students

1.

A team consisting of the parent/legal guardian, administrator/designee, a
teacher for the student, a staff member involved in the incident (if not the
administrator/designee or teacher already invited), and other appropriate staff
shall meet within ten (10) school days to discuss the incidents.

The team shall consider the appropriateness of a referral to special education
and, regardless of whether a referral to special education is made, the need to
conduct an FBA (functional behavioral assessment) and/or develop a BIP
(behavior intervention plan).

Cumulative Reporting Requirements

A, Reports within the School Unit

1.

Each building administrator must report the following data on a quarterly and
annual basis:

a. Aggregate number of uses of physical restraint;

b. Aggregate number of students placed in physical restraint;

c. Aggregate number of uses of seclusion;

d. Aggregate number of students placed in seclusion;

e. Aggregate number of serious bodily injuries to students related to the

use of physical restraints and seclusions; and

£ Aggregate number of serious bodily injuries to staff related to
physical restraint and seclusion.
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2. The Superintendent shall review the cumulative reports and identify any
areas that could be addressed to reduce the future use of physical restraint and
seclusion.

B. Reports to Maine Department of Education
L. The Superintendent shall submit an annual report to the Maine Department of

Education on an annual basis that includes the information in Section 7.A.1
above.

Legal Reference: Me. DOE Reg., ch. 33

Cross Reference: JKAA:+-Fime-OutReooms-and-Thorapeutie - | 'se of Physical Restraint anl
Seclusion

Formerly Policy JKGA-R, adopted April 8, 2008

ADOPTED: April 12,2011
Revised:
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File: ABC

STUDENT INVOLVEMENT IN DECISION MAKING

The board shall consider student opinions in establishing policies, particularly those in
the area of student privileges and other areas of student sensitivity.

The board shall invite high school and middle school students to attend all board
meetings. They shall be encouraged to enter into all discussions of the board at regular
and special meetings.

ADOPTED: October 9, 1984
REVISED: December 10. 1991
REVISED: December 14, 2004
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SECTION 504 OF THE REHABILITATION ACT OF 1973 POLICY

Congress passed Section 504 of the Rehabilitation Act in 1973. It is a Civil Rights statute
designed to prevent discrimination against individuals with disabilities. It provides that:

No other qualified individual with handicaps in the United States ... Shall solely by reason of
his/her handicap, be excluded from the participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity receiving federal financial assistance ... 29USC
794.

The Cape Elizabeth School Department declares that it will provide reasonable modifications in
the implementation of its policies and practices for students with identified disabilities when
considered necessary for the student to benefit from his or her educational program.

The Cape Elizabeth School Department also declares that it will provide reasonable
modifications in the implementation of its policies and practices for employees or members of
the public with identified disabilities when considered necessary for the employee or member of
the public to access a service or benefit otherwise available to that person.

The Cape Elizabeth School Department shall comply with its ADA/504 obligation to provide
appropriate:

1. Facility Access — by either structural or non-structural means.

2. Program Accessibility — by insuring equal opportunity to participate in all programs and
activities that take place on school grounds, including basic educational programs.

3. Equal Effective Communication — by insuring communications are equally accessible to
individuals with handicaps and providing notice to such individuals about the existence and
location of accessible services, activities and facilities.

4. Employment — by prohibiting discrimination in hiring processes and interviews; reduction in
force and; termination and benefits.

Further compliance with ADA/504 obligations shall be met by the Cape Elizabeth School

Department providing:

1. an ADA/504 coordinator

2 notification of rights

3 grievance procedure

4. accommodation plans

5t self evaluations

6. continuing public and internal notices

Questions about this policy should be addressed to the ADA/504 Special Services Director, Cape
Elizabeth School Department, 320 Ocean House Road, Cape Elizabeth, Maine 04107 (207)
799-2217.

ADOPTED: March 10, 1998

REVISED: May 12,1998
REVISED: October 12, 2004
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FILE: ACAA-E
Forms

HARASSMENT COMPLAINT FORM

Name of Complainant: S— Ep—

Position of Complainant:

Date of Complaint;

Name of alleged harasser:

Date and Place of Incident(s):

Description of Misconduct:

Name(s) of Witness(es):

Evidence of Harassment,
i.e., letters, photos:

Any other information: = =

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature:

Date:
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FILE: ACAA-E
Forms

WITNESS DISCLOSURE FORM

Name of Witness:

Position of Witness:

Date of Testimony/Interview:

Description of Instance Witnessed:

Any Other Information:

I agree that all the information on this form is accurate and true to the best of my knowledge.

Signature:

Date:

APPROVED: QOctober 12, 2004
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ECB-R

INTERGRATED PEST MANAGEMENT IN SCHOOL FACILITIES
AND ON SCHOOL GROUNDS
ADMINISTRATIVE PROCEDURES

The Board recognizes that structural and landscape pests can pose significant problems
for people and school unit property, but that use of some pesticides may raise concerns
among parents, students and staff. It is therefore the policy of Cape Elizabeth School
Department to incorporate Integrated Pest Management (IPM) principles and procedures
for the control of structural and landscape pests. A copy of policy ECB shall be kept in
every school and made available upon request to staff, parents, students and the public.

IPM is a systematic approach to pest management that combines a variety of methods for
managing pests including monitoring; improved horticultural, sanitation and food storage
practices; pest exclusion and removal; biological control; and pesticides.

For the purpose of this policy, “pests” are populations of living organisms (animals,
plants or microorganisms) that interfere with use of school facilities and grounds.
“Pesticide” is defined as any substance or mixture of substances intended for preventing,
destroying, repelling or mitigating any pests and any substance or mixture of substances
intended for use as a plant regulator, defoliant or desiccant.

The objective of the school unit’s IPM program is to provide effective pest control while
minimizing pesticide use. The goals of the IPM program include managing pests to
reduce any potential hazards to human health; preventing loss or damage to school
structures or property; preventing pests from spreading beyond the site of infestation to
other school property; and enhancing the quality of life for students, staff and others.

The Superintendent and/or designee shall develop and implement a Pest Management
Plan consistent with the following [PM principles and procedures:

A.  Appointment of an [IPM Coordinator

The Superintendent/designee will appoint an IPM Coordinator for the
school unit. The IPM Coordinator will be the primary contact for pest
control matters and will be responsible for overseeing the implementation
of the IPM plan, including making pest control decisions.

The IPM Coordinator will consult with the building principal and/or
Superintendent before a decision is made to do a pesticide application for
which notice is required and before providing notification of the planned
application.
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The IPM Coordinator’s responsibilitics may include:

1. Recording and monitoring data and pest sightings by school staff
and students;

2. Coordinating pest management with pest control contractors;

3. Recording and ensuring that maintenance and sanitation
recommendations are carried out where feasible;

4, Ensuring that any pesticide use is done according to the school unit’s
Pest Management Plan and Chapter 27 Me. Dept. of Agriculture
Board of Pesticides Control Rules (“Standards for Pesticide
Applications and Public Notification in Schools™);

5. Making the school system’s integrated pest management policy
available in every school building;

6. Having available for parents and staff a copy of the Maine regulation
pertaining to pesticide applications in schools (Chapter 27 Me. Dept.
of Agriculture Board of Pesticides Control “Standards for Pesticide
Applications and Public Notification in Maine Schools”) and a
record of prior pesticide applications and information about the
pesticides used.

7. Initiating and coordinating notification of parents and staff of
pesticide applications according to the school unit’s notification
procedure and posting notification signs as appropriate; and

8. Recording all pesticides used by either a professional applicator or
school staff and maintaining other pest control data.

B. Identification of Specific Pest Thresholds

Routine inspection and accurate identification of pests are needed to
recognize potential problems and determine when action should be taken.

Action thresholds for specific sites will be determined on a case-by-case
basis by the IPM Coordinator in consultation with the building principal
and/or Superintendent, and if necessary, with the advice of a professional
pest control expert.

As pest management objectives will differ from site to site (e.g.:
maintaining healthy turf and specific playing surfaces on athletic fields,
carpenter ant control in buildings, or maintenance of ornamental plants),
differences should be considered before setting an action threshold.

2

CAPE ELIZABETH SCHOOL DEPARTMENT



1" Reading — 06/12/2012 —- RECOMMENDED FOR DELETION

ECB-R
C. Pesticide Applicators

Any person who applies pesticides in school buildings or on school
grounds, including school personnel, must possess a Maine pesticide
applicators license and should be trained in the principles and practices of
IPM. All pesticide use must be approved by the school unit’s IPM
Coordinator. Applicators must follow state regulations and label
precautions and must comply with the IPM policy and pest management
plan.

[NOTE: School personnel do not need to be licensed for normal or
routine cleaning practices, for emergency stinging insect control, or use
of repellants for personal protection. However, school personnel do
need to be licensed if they will be using pesticides in school facilities or
on school grounds.]

D. Selection, Use and Storage of Pesticides

Pesticides should be used only when needed. Non-chemical pest
management methods will be implemented whenever possible to provide
the desired control. The choice of using a pesticide will be based on a
review of other available options (sanitation, exclusion, mechanical means,
trapping, biological control) and a determination that these options have not
worked or are not feasible. When it has been determined that a pesticide
must be used to achieve pest management goals, the least hazardous
effective pesticide should be selected. Application should be conducted in
a manner that, to the extent practicable using currently available
technology, minimizes human risk.

Decisions concerning the particular pesticide to be used and the timing of
pesticide application should take into consideration the use of the buildings
or grounds to be treated.

Pesticide purchases should be limited to the amount expected to be used for
a specific application or during the year. Pesticides will be stored and
disposed of in accordance with label directions and state and federal
regulations. Pesticides must be stored in an appropriate, secured location
not accessible to students or unauthorized personnel.

E. Notification of school staff and parents/legal guardians of students of Use
of Pesticides

A notice will be provided to school staff and parents/legal guardians of
students within the first two weeks of the school year briefly explaining the
school unit’s IPM/ pesticide use policy including provisions for notification

3
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to parents and staff of specific planned pesticide applications in school
buildings or on school grounds.

When required by regulations, the school will notify staff and parents/legal
guardians at least five days in advance of planned pesticide treatments in
the school or on school grounds, including playgrounds and playing fields.

When required by regulations, signs will be posted at each point of access
to the treated area and in a common arca of the school at least two working
days prior to the application and for at least 48 hours following the
application in accordance with applicable Maine Board of Pesticides
Control regulations.

F. Recordkeeping

When a pesticide has been used, records pertinent to the application
including labels and material safety data sheets will be maintained at a
designated central location for two years following application. Records
are to be completed on the day the pesticide is applied. Pest surveillance
records should be maintained to verify the need for pesticide treatments.

Cross Reference: ECB - Integrated Pest Management Policy

Approved: April 10, 2007
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NOTICE OF PLANNED PESTICIDE APPLICATION

The following notice is provided in compliance with State regulations establishing
standards for pesticide applications and notification in schools.

, EPA registration number

product name

containing , will be applied by
chemical name

name of pest control company or licensed applicator

to

area in building or on school property where pesticide will be applied

during for the purpose of controlling
approximate time of day and date of application

type of pest

For additional information regarding this application, you may contact the Facilities
Director at 799-9574.

This application is consistent with Cape Elizabeth School Department’s Integrated Pest
Management (IPM) program. The objective of the IPM program is to provide effective
pest control while minimizing pesticide use. The goals of the IPM program include
managing pests to reduce any potential hazards to human health; preventing loss or
damage to school structures or property; preventing pests from spreading beyond the site
of infestation to other school property; and enhancing the quality of life for students, staff
and others.

Cross References: ECB Integrated Pest Management Policy
ECB-R Integrated Pest Management Administrative Procedures

Legal Reference: Ch. 27 § 4, Department of Agriculture Board of Pesticides Control
Rule (Standards for Pesticide Applications and Public Notification
in Schools)

Approved: April 10, 2007
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PEST MANAGEMENT NOTIFICATION

The Cape Elizabeth School Department uses an Integrated Pest Management (IPM)
approach to the control of insects, rodents, microorganisms, weeds and other pests in
school buildings and on school grounds. IPM combines a variety of methods for
managing pests including monitoring, improved sanitation and food storage practices,
pest exclusion and removal, biological control, and pesticides. The objective of the IPM
program is to provide effective pest control while minimizing pesticide use.

PESTICIDES

Non-chemical pest management methods will be implemented whenever possible.
However, sometimes pesticide use may be necessary to control a pest problem. When
that happens, the school will use the least hazardous effective pesticide feasible.

NOTIFICATION

When required by law, parents/legal guardians and school staff will be notified at least
five days in advance of specific pesticide applications. When required by law, pesticide
application notices will be posted in school and on school grounds.

Notification need not be given for pesticide applications recognized by law or regulations
to pose little or no risk of exposure to students or staff.

A copy of the school system’s IPM/Pest Management policy is available for review in the
school office. The school also keeps records of prior pesticide applications and the
pesticides used. You may review these records, a copy of the policy and Maine’s
“Pesticides in Schools” regulation (Chapter 27 of the Department of Agriculture Board of
Pesticides Control “Standards for Pesticide Applications and Public Notification in
Schools™) by contacting our IPM Coordinator Ernie MacVane at 799-9574.

Cross Reference: ECB Integrated Pest Management Policy
ECB-R Integrated Pest Management Administrative Procedures

Approved: April 10, 2007
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