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[bookmark: _Toc154497159]A.  Executive Summary 

In connection with Recommendation #83 of the 2019 Comprehensive Plan, the Cape Elizabeth Town Council formed The Cape Elizabeth Ad Hoc Housing Diversity Study Committee (HDSC) on May 9, 2022. This temporary advisory committee was formed to research housing needs and issues as perceived by the residents of Cape Elizabeth and addressed in the 2022 Housing Diversity Study prepared by Camoin Associates. The HDSC consists of seven citizen members appointed by the Town Council. HDSC members are residents with varying backgrounds and expertise, including Chair Kevin Justh, Vice-Chair Tim Thompson, Stephanie Anderson, Curtis Kelly, Amit Oza, Katie Reeves, and Victoria Volent.
The Housing Diversity Study Committee was specifically charged with the following activities by the Town Council: 
1. Familiarizing themselves with the 2019 Comprehensive Plan and the 2020 US Census results to understand current population and housing trends in the region, the change in demographics over the last decade in Cape Elizabeth, and potential barriers to housing opportunities for a variety of demographics, including but not limited to: seniors, workforce, young adults, families, and renters.

2. Conduct a thorough review, facilitate discussion and information sharing, and gather public feedback on the results of the recently completed Housing Diversity Study Final Report.

3. Explore the pros and cons and the general public appetite for a variety of housing solutions that may be employed to meet the projected needs of the community.  Some areas to consider include, but are not limited to:
a. Accessory Dwelling Units (ADUs)
b. Non-conforming lots and minimum lot sizes.
c. Duplexes and multiplex housing, including the conversion of large single-family homes.
d. Taxpayer subsidies or incentive programs for construction or providing affordable housing.
e. The donation of municipal land for affordable housing projects, including potential locations.
The HDSC is to make recommendations to the Town Council that are financially and practically viable with demonstrated success and/or application in other communities. The committee has made recommendations in this report that will assist with the Town’s desire and charge to create more diverse and affordable housing and to provide access to young families, seniors, adult children, and the Town’s workforce to live and thrive in Cape Elizabeth.  
[bookmark: _Toc154497160]Summary of Recommendations 

The committee’s recommendations broadly fall into a few major areas:

1. Aligning land use and regulatory policy to achieve housing creation goals.

2. Enabling homeowners and businesses to have more flexibility in determining the proper land use situations based on their needs.

3. Utilizing town-owned and/or available resources to partially meet affordable housing creation goals.

4. Allowing the town to achieve housing creation with as minimal an impact on town taxpayers as possible by leveraging private funding and existing state and federal programs.

5. Recognizing the need to remain flexible with all policies as times, markets, and participants evolve, adapting to these changes over time.

6. Creation of a 10-year housing goal of 125 affordable housing units and 50 accessory dwelling units.

On the land use and regulatory front, there are several recommendations around adapting the town’s current zoning to better align with what exists today, creating more conformity. This should allow more naturally occurring diverse forms of housing. Additionally, suggested changes around ADU and lot sizes help fulfill Recommendations #27 (conversion of single-family homes) and #30 (minimum lot size) from the 2019 Comprehensive Plan. Further alignment includes prioritizing the current growth areas and remaining flexible to expanding those areas should developers identify appropriate opportunity sites from the Housing Diversity Study. Each section of the report identifies the community support behind these recommendations.

The committee recognizes that its recommended housing creation goal will require a multi-pronged approach and that only by allowing multiple distinct projects will Cape Elizabeth dent its local housing crisis. To create housing at multiple price points for various potential groups of residents, strategies, and adaptations will be needed across all aspects of the situation and in multiple places within the town.

Recommendations around financial tools revolve around the current availability of financing for non-market rate properties and the need to remain open to developers proposing specific projects utilizing these means. And, as funding sources evolve, the town must be prepared to adapt to those changes.
Finally, regardless of initial changes that may occur, there needs to be a recognition throughout all changes that zoning and land use evolve, and zoning ordinances will likely become obsolete just as they have in the past, and that a constant re-evaluation will be needed to meet goals over time; the town should continually benchmark and address changes needed to enable to town to meet its long term housing and fiscal goals. 
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The Housing Diversity Study Committee has met 33 times since October 2022 (including public forums and subcommittee meetings). During several committee meetings, subject matter experts presented data, best practices, and recommended strategies to the committee to consider when crafting recommendations. Throughout this time, the committee meetings averaged three to six attendees per meeting, and robust public comment was given throughout each meeting. Additionally, the committee received and reviewed an average of three to seven monthly emails from community members expressing their specific concerns, ideas, and points of view and sharing relevant data or articles.  HDSC hosted three community forums and two subcommittee meetings or workshops. The public forums averaged 17 people in person per session. The committee utilized technology to gain further feedback from residents by hiring Judy Colby-George to manage Loomio, a web-based discussion forum that garnered 64 registrants of which 19 participated in making 94 comments. They hired ReconMR to design, distribute, and analyze a public opinion survey that garnered 855 participants.  After synthesizing all of the expert information with public opinion (expressed in person, online, and via the survey), the following recommendations were developed to assist the town in creating comprehensive housing and land use policies.

Presenters

· Cindy Crum, Executive Director, Cape Elizabeth Land Trust – January 9, 2023
· Matt Sturgis, Cape Elizabeth Town Manager, and Maureen O’Meara, Cape Elizabeth Town Planner - February 27, 2023
· Elizabeth Trice, Partner, Maine Cooperative Development Partners - March 6, 2023
· Laura Reading, Director of Affordable Housing, Developers Collaborative - March 6, 2023
· John Eagan, Consultant, Genesis Fund - April 3, 2023. 
· Bill Shane, Cumberland Town Manager - May 15, 2023
· Christopher Lee, President, Backyard ADU’s - May 15, 2023
· Cynthia Dill, ESQ, Cape Elizabeth Resident -   June 26, 2023
· Matt Panfil, Planning Director, Greater Portland Council of Governments -   August 28, 2023
· Nathan Wiggins, VP of Consumer Insights and Solutions, and Chris Riepe, SVP of Insights and Analytics, ReconMR - November 6, 2023
Community Forums

The committee held three community or public forums to explore the ideas and opinions of Cape Elizabeth residents. The ideas and concepts gathered from community forums were used to develop questions for the public opinion survey. 

The first public forum on LD2003 and Housing Diversity Study Committee’s strategies was held on November 7, 2022, with 17 members of the public in attendance. A summary report was written, and it is attached to this report.  The results of this meeting, the committee learned that attendees liked neighborhoods with high density, centered around a Town Center, and liked garden apartment style or multiplex housing typology.  The attendees preferred to avoid the idea of developing large single-family homes or large apartment complexes over three stories tall.  

The second public forum on HDSC strategies was held on December 5, 2022, with 18 members of the public in attendance. A summary report was written, and it is attached to this report. During the forum, various opinions were expressed regarding housing strategies and community development of the town center. The results from this community forum were that the attendees expressed the need for a comprehensive survey of residents to explore support for different housing and development strategies. 

The third public forum on housing types around Cape Elizabeth was held on May 1, 2023, with 18 members of the public in attendance. A summary report was written, and it is attached to this report.  The committee learned a mixture of feelings about the different neighborhoods throughout town.  Some attendees felt specific neighborhoods were too dense, others wanted more density, and others were in the middle.  There was no real true consensus from this forum on the typology of housing the committee would like to see in Cape Elizabeth, which is why the focus of this idea was introduced into the survey.

Loomio
The Housing Diversity Study Committee contracted with Judy Colby-George from ViewShed to implement and monitor a discussion forum using Loomio, a web-based discussion forum. Over three months, the committee uploaded nine questions to gather residents’ feedback on issues such as hurdles of housing diversity, density, fiscal support, and design options.  A total of 64 people registered to participate in the forum.  Of these 64, 19 participated in making a total of 94 individual comments.  The two questions with the most responses revolved around the most significant hurdles to housing diversity, with 19 comments, and density options, with 17 comments. Some of the main ideas from the Loomio discussion board are as follows:
· Housing diversity is important.
· Concerns about subsidies' impact on property taxes through the town.
· The cost of land and zoning are seen as the main hurdles to housing diversity and affordability.
· Housing diversity should encourage a variety of housing types.  
· The town should focus on rental units before adding units to own.
Higher density in or around Town Center.
· If extending infrastructure, development should absorb the cost of extending utilities, not the town.
· Donating town-owned land, not needed, is a good idea.

Public Opinion Survey
The committee contracted with ReconMR to develop and administer a written, electronic public opinion survey. There was an option to complete the survey via telephone to reach the broadest audience. The committee worked for two months to carefully craft questions that would be most helpful in understanding public opinion, developing policy, and guiding committee recommendations. The survey results presentation is attached as an exhibit, and the raw data tables can be accessed at: 
https://app.displayr.com/Dashboard?id=0433636a-e7a4-4a33-ab6d-2fe67f9fdca7#page=3d17cfe3-9222-460c-a338-e50444db6b70

The executive survey summary from the Cape Elizabeth 2023 Housing Study states that Cape Elizabeth's residents recognize that the town is facing challenges related to housing. “The survey analysis underlines the community's recognition that there is a need for housing densification to utilize land and resources efficiently. The survey results also indicate a willingness to allocate federal and state resources toward improving housing affordability, with a preference for public-private partnerships to achieve this goal. Finally, the majority preference for residential-only zoning, combined with high levels of support for developing a vibrant Town Center, demonstrates the importance of maintaining a residential character while still offering amenities to attract families and create an attractive and vibrant community for all residents.” (From ReconMR Executive Summary of Survey Results)
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Recommendation:
Policymaking about Cape Elizabeth’s housing should benefit from up-to-date demographic and housing-related economic data, especially regarding increasing the stock of diverse and affordable housing units. The committee recommends the town develop and maintain a dashboard or other reporting tool to track the latest economic and demographic data available from federal, state, and local government sources. Such data should ideally include at least the following:
 
· Population and households
· Household composition
· Median income
· Building permits 
· Composition of housing stock
· Home prices and town assessments/evaluations 
· Tracking of ADUs

Introduction
The Housing Diversity Study (September 2022) prepared for Cape Elizabeth by Camoin Associates (“Camoin study”) presented comprehensive data and related conclusions in Section 1.1 – Demographics and Economic Profile and Section 1.2 – Housing Inventory and Market Trends[footnoteRef:1]. Some of the report's conclusions are built on Cape Elizabeth’s 2019 Comprehensive Plan[footnoteRef:2] findings. This section of the report will reference key conclusions from those reports, updating information and any conclusions where new data has become available. These new updates include  [1: https://www.capeelizabeth.com/media/Planning/Housing%20Diversity%20Study/2022.09.15%20Final%20Report%20-%20Housing%20Diversity%20Study%20-%20Town%20of%20Cape%20Elizabeth.pdf]  [2:  https://www.capeelizabeth.com/media/Planning/Comprehensive%20Plan%20for%202019.pdf
] 

· Data from American Community Survey (ACS) 2017-2021 5-Yr Data Product (updated from ACS 2016-2020 used in Housing Diversity Study),
· 2020 U.S. Census Demographic Profile and Demographic and Housing Characteristics (DHC) File released in May 2023, 
· 2023 housing affordability data from MaineHousing, and
· School enrollment data from Cape Elizabeth School District (CESD)
While the ACS 5-year product (2016-2020 or 2017-2021) is a more frequently updated Census source, it is based on a small population sample; this contrasts with the decennial Census, which counts each resident. The latest Census provides data for the population based on where they lived in April 2020. 
Data Note: Comparison to Comprehensive Plan
As noted above, the latest Cape Elizabeth Comprehensive Plan (2019) includes data similar to that provided in the Camoin study. However, much of the data contained in that planning document is 5-10 years old and would not reflect the impact of, for example, the COVID-19 pandemic. Examples are shown in the table below:

	Topic
	Data Source
	Latest Available Date
	Comp Plan – Update Date
	Camoin Study – Update Date

	CE Population
	American Community Survey and US Census
	ACS 2021
	ACS 2015
	2020 Decennial Census

	CE Households
	American Community Survey and US Census
	ACS 2021
	2010 Decennial Census
	2020 Decennial Census

	Median Household Income
	ACS
	ACS 2021
	ACS 2015
	ACS 2020

	# of Housing Units
	2020 Decennial Census
	2020 Decennial Census
	2010 Decennial Census
	2020 Decennial Census



Population
The Camoin study noted relatively stable population trends for Cape Elizabeth, with 9,535 residents in 2020, 5.8% higher than in 2010. The growth was slower than the study's five “peer communities” (Falmouth, Scarborough, South Portland, Cumberland, and Yarmouth) tracked. Additionally, Cumberland County grew 7.6% over that time frame. The Camoin study used the 2020 Decennial Census as its source; the 2017-2021 American Community Survey (ACS) estimate is 9,580[footnoteRef:3].   [3:  https://www.census.gov/quickfacts/fact/table/capeelizabethtowncumberlandcountymaine/PST120222
] 

Cape Elizabeth continues to have an aging population. The Camoin study provided a median age of 47.9 years, based on the 2020 ACS estimates; at the time, it was noted that this was approximately five years older than the Cumberland County median and nearly ten years older than the US overall. It was also the oldest median age compared to the five other towns included in the study. (Scarborough, Falmouth, Yarmouth, South Portland, and Cumberland). The latest ACS estimate (2021) estimates Cape Elizabeth’s population has continued to age, with the median increasing almost one year to 48.8 years.
At the time of the Camoin study, 2020 Census data showed the “Under 18” population of Cape Elizabeth accounting for approximately 22.0% of the population. The ACS 2017-2021 estimates (based on a survey) that this had increased to 22.6%. Over a longer period (2000-2020), the Camoin study noted a decline of 355 people under 18.
Households and Household Size
The HSDC study reported a relatively slow growth rate in the number of households, with 3,738 households in 2020, up just 3.4% since 2010, compared to 9% for Cumberland County, 4.5% for Maine and 8.7% for the U.S. The latest ACS 2017-2021 data estimates households increasing to 3,893, resulting in an average household size of approximately 2.5 people. These numbers are consistent with the averages for Cumberland County and Maine, of 2.4 and 2.3, respectively. 
Of the 3,738 households, 811 (or 22%) were "one-person households," and the remaining 2,927 were "family households." Owner-occupied households total 3,259 (or 87%), and renter households total 479 (or 13%).  In the Comprehensive Plan, the number of “one-person households” in 2000 totaled 736, while in 2010, it was 827; a further study would need to be conducted to determine if the slight decrease in “one-person households” from 2010 to 2020 was due to a demographics change or the inability of a one-person household to afford a home.  Of the 811 households reported as “living alone,” 485 (or 60%) are seniors aged 65 and older.   This represents a 26% increase in seniors living alone from the 2010 census of 385 noted in the Comprehensive Plan.   Again, this increase would need further study to determine if this results from aging citizens, Americans living longer, or people aged 65 and older moving into Cape Elizabeth.  17% (542 owner-occupied and 91 renters) households in Cape Elizabeth are single-parent family households.


Employment/Commuting
Outside employment with the Town of Cape Elizabeth, including the schools and public safety department, there are relatively few employers. As detailed in the August 2022 Camoin Housing Study for Cape Elizabeth, according to 2019 Census data, 91% of working people in Cape Elizabeth were either working from home or leaving the town for work every day. 
School Enrollment
As of October 2023, the Cape Elizabeth school district had 1527 students enrolled, up from 1509 in October 2022, with growth at Pond Cove (including ~30 students in the town’s first Pre-K class of students) and Cape Elizabeth Middle School more than offsetting a small year-over-year drop at Cape Elizabeth High School. This 2023 increase follows a similar increase in 2022 when CESD added 43 students in the previous year (as noted in the Camoin study). These figures include the Pre-K program, which was added for the 2023-2024 school year and has approximately 30 students in its first full year of operations.
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The latest projection for school enrollment provided by the New England School Development Council (as of 11/6/23) is as shown below and indicates 8.6% growth over the next ten years in grades K-12:
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Housing Stock 
The 2020 Decennial Census was the source for the number of housing units in Cape Elizabeth for the Camoin study; a further update through the ACS is not available. The Camoin study shows that Cape Elizabeth had 4,071 units in 2020, 333 of which were classified as vacant (8.2% vacancy rate). These vacancies would have included units for sale or rent, units rented or sold but not yet occupied, and units used seasonally/recreationally. 
Cape Elizabeth’s assessor’s/database states that single-family homes represent about 84% of all housing units. Condominiums are the second most dominant, representing 10% of the town’s housing stock. Two-family units represent 1% of the housing stock, and all other housing types combined account for the remaining 4% of housing units. This “Other” category includes 17 Affordable Housing units, making up 0.4% of the total units in Cape Elizabeth. 


Housing Units in Cape Elizabeth by Housing Type
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Source: Cape Elizabeth Town Assessor’s Database (December 2023)













A more granular view of this data is shown in the table below: 
	 
	# of Units

	Single Family
	3358

	Condominium
	405

	Residential
	32

	Seasonal
	31

	2-family
	28

	Affordable Housing
	17

	MULTI DWLGS
	10

	SEASON CONV
	9

	3 FAMILY
	8

	1 FAM W/L.Q.
	8

	HOME OCC/BUS
	7

	MERCH/RETAIL
	6

	CHURCH
	6

	WATER DIST
	6

	TOWN
	6

	MULTI FAMILY
	5

	MERC/RET/APT
	5

	PARS/RECT
	4

	MEDICAL FAC
	4

	GARAGE
	4

	OFFICE
	4

	SHORE FRONT
	4

	OTHER
	4

	AGRICULTURAL
	4

	STATE
	3

	FEDERAL
	3

	MISC COMM
	3

	All OtherT
	31

	TOTAL
	4015



Median Household Income
The Camoin study relied on ACS 2016-2020 data, noting median incomes increasing in Cape Elizabeth by a faster rate than Cumberland County overall. Cape Elizabeth’s 2020 median household income was $127,363 in 2020 compared to $76,014 for Cumberland County. The study noted that this gap between the Town and Cumberland County had grown over the previous decade, pointing to a growing concentration of high-income households in Cape Elizabeth relative to Cumberland County over the decade. 
According to the ACS 2017-2021 survey, median household income increased to $129,503 (up 1.7% year-over-year) for Cape Elizabeth and $80,679 (up 6.1% year-over-year) for Cumberland County. 
Home Prices and Affordability
While median home prices in Cape Elizabeth remain well above Cumberland County overall, rising interest rates have likely contributed to a slower rate of increase over the last 18 months. The following Zillow index data shows a most recent (9/23) value of $826K for Cape Elizabeth, compared to $526K for Cumberland County and $391K for Maine.  
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One of the biggest changes for the housing market since the Camoin study was released in September 2022 has been a rapid increase in mortgage rates. All else equal, this has made housing less affordable for new buyers needing mortgage financing. The 30-year fixed-rate mortgage rate path is shown below:
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Source: Freddie Mac; St. Louis Federal Reserve Bank

MaineHousing Affordability Index Data
MaineHousing produces a Homeownership Affordability Index for all Maine towns and counties. Information about its data sources and the construction of the index can be found at mainehousing.org/data-research/housing-data/housing-affordability-indexes. This index is defined as the “Home Price Affordable at Median Income” ratio to Median Home Price. As of 2022, 79% of Cape Elizabeth households were deemed unable to afford the median home, up from 73% in 2021. This historical data, and the comparable data for Cumberland County, is shown on the next page:






Cape Elizabeth
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Cumberland County
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Housing Affordability
According to the US Census and HUD (U.S. Department of Housing and Urban Development), cost-burdened households are those paying more than 30% of their income for housing. For renters, housing costs are defined as rent plus basic utility and energy costs. For owners, housing costs are defined as mortgage principal and interest payments, mortgage insurance costs, homeowners’ insurance costs, real estate taxes, and basic utility and energy costs, with monthly mortgage payments to be based on down payment rates and interest rates generally available to low- to-moderate-income households. According to the 2021 American Community Survey 5-year estimate of Financial Characteristics (Table S2503), nearly 35 percent of all renter households in Cape Elizabeth were cost-burdened, and about 22% of homeowner households were cost-burdened. Lower-income households generally tend to have a higher cost burden regardless of whether they rent or own. However, the proportion of cost-burdened renter households tends to decrease as income increases, which is not always true for owner households. This data suggests that roughly 932 Cape Elizabeth households pay more than 30% of their income for housing.
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Recommendations:
1. The town should encourage the development of diverse housing typologies through amending zoning regulations, specifically density maximums. See the Density & Zoning section for specific recommendations.  Additional recommendations include:
a. Reduce minimum lot size within single-lot subdivisions to encourage the development of smaller homes (starter single-family, clustered cottages).  
a. Allow duplex housing to adhere to the same single-family zoning requirements within the RC Zone.
a. Apply single-family zoning regulations to convert single-family homes into Multiplex/Multifamily (Mansion Apartments).
a. Increase allowable building footprint for multiplex housing from 7,500 sf to 10,000 sf (19-7-2-E-2).
a. Remove nonresidential first-floor requirement in the TC Zone for Multiplex/Multifamily or increase allowable building height.

2. The town should seek community engagement to update Multiplex/Multifamily housing design requirements within the TC Zone to reflect sentiments surrounding larger-scale developments.

Background

The current housing stock within Cape Elizabeth is approximately 84% single-family detached units, 4% single-family attached units (townhouses, row houses, etc.), and 6% multifamily/multiplex units.  Current zoning regulations limit the creation of diverse housing types critical to providing options that align with the target households identified within the Camoin Study. 

 
Housing Types

According to the Housing Diversity Study prepared for the Town of Cape Elizabeth by Camoin Associates, “(c)urrent regulations largely favor low-density, single-family homes over multifamily housing.  Multifamily development is restricted in a number of ways. First, multifamily is subject to site plan review and cannot be built as of right, therefore making it riskier for a developer to undertake. Second, high minimum lot sizes make it challenging to find a large enough site. Third, low-density limits in most zones mean there are very few locations in town where even a moderate level of density can be built.  The interplay between local market conditions and land use policies has resulted in a lack of diversity in the town’s housing stock.  Cape Elizabeth is overwhelmingly a single-family, owner-occupied community with price points increasingly concentrated at the top of the market. As a result, housing remains unaffordable and/or simply unavailable for many current and would-be residents.”
“The density levels pose a significant challenge to the development of multifamily housing. As an example, in RA, RB, and RC zones in which the community’s single-family homes are concentrated, multiplex housing can be built at a maximum density level of 1 unit per 15,000 square feet (approximately 0.34 acres) but with a 5-acre minimum lot size (in the RC District only). By comparison, single-family has only a 20,000 square-foot minimum lot area requirement of approximately 0.5 acres in the RC District. This indicates that multiplex cannot be built on smaller sized parcels (under 5 acres) in the RC zone and that it can be built at only slightly denser levels than single-family on parcels over 5 acres.” 
“The greatest density for multifamily development is within the Town Center District (TC) and Business District A (BA), where the minimum lot area is 7,500 square feet and 15,000 square feet, respectively. In the TC zone, the maximum unit density is 1 unit per 3,000 square feet of gross lot area – but only when in a mixed-use building. The town requires non-residential uses on the first floor of any multi-story multifamily building in the district, which poses a challenge for the financial feasibility of both affordable housing developments, given that commercial space is not as financially viable as residential units. It should also be noted that the Town limits buildings to a maximum of 35 feet in the district, effectively preventing building four-story buildings as of right.” The as-built environment shows how first-floor non-residential space has effectively limited development to two stories, as commercial space, in particular, generally requires higher ceiling heights than residential. This stricture applies to both market rate and affordable development.”
“A 2021 study prepared for the Greater Portland Council of Governments explored the limits to multifamily housing development in the region's seven Metro Regional Coalition communities.  At the time of the study, it was found that 98.8% of Cape Elizabeth’s land had “many limits” for multifamily development or did not allow multifamily.  Based on the proportion of land in these two classifications, Cape Elizabeth had the most limits on multifamily production by land area. The remaining 1.2% of land in Cape Elizabeth was found to have “more limits,” and the Town had no land classified as “few limits” or “some limits” for multifamily development.” “The results of (Camoin’s) high-level analysis supports the conclusion that there are few suitable sites for affordable and workforce housing development within the existing Growth Area, particularly under current zoning regulations.”
Per the Zoning Ordinance, should a building in the Town Center be repurposed (for example, from a school to housing), the requirement that “more than fifty percent (50%) of the structure may be allocated for multifamily dwelling units as long as the first floor is nonresidential” may pose an unintended consequence as seen with empty storefronts within mixed-use buildings that cannot lease up or stay leased out (i.e., Thornton Heights Commons on Route One in South Portland- still vacant two years later). The original goal of incorporating ground-floor retail was to activate streets, improve safety, and provide residents with necessary services. However, in a post-COVID-19 world, empty commercial spaces are the result of the shift from retail to online shopping and working remotely from home.  Eliminating housing developments requiring first-floor nonresidential uses would also increase density. 
According to the 2019 Comprehensive Plan, approximately 50% of the town is in the low-density RA District, 7% is in the designated growth area RB District, and 9% is within the compact residential and infill growth areas RC District.  A total of 65% of the town is located in residential districts. The town has embraced cluster development, which emphasizes open space preservation, since the 1980s.  Lot sizes can be reduced (i.e., increased density) when lots are clustered and 40% - 45% of the land area in a new development is set aside as permanently protected open space.  Additional density is also allowed when public sewer is provided.  Development sprawl, described as low-density development located some distance from existing development and infrastructure, must be avoided when utilizing cluster development. 
The Urban Land Institute notes, “Higher-density development can be a viable housing choice for all income groups and people in all phases of their lives. Many financially secure baby boomers who have seen their children leave the nest have chosen to leave behind the yard maintenance and repairs required of a single-family house for the more carefree and convenient lifestyle multifamily housing provides.  Interestingly, their children, the echo boomers, are entering the age where many will likely live in multifamily housing. Many are just starting careers and looking for the flexibility of apartment living to follow job opportunities. Their grandparents, likely on a fixed income, may also prefer or need to live in multifamily housing; physical limitations may have made living in a single-family house too challenging. Providing balanced housing options to people of all income groups is important to a region’s economic vitality. The availability of affordable multifamily housing helps attract and retain the workers needed to keep any economy thriving.”
The Lincoln Institute of Land Policy published an article in which the author explains “how did we get here” regarding our local, state, and national housing crisis.  She wrote, “(z)oning that favors single-family detached houses or luxury condominiums has led to expensive housing monocultures. The housing crisis felt throughout the country is the loss of housing for lower-income residents as well as workforce and middle-income residents—teachers, nurses, firefighters, small business owners, young professionals, young families, and others who typically provide a foundation for communities.  Additionally, the variety of housing choices (duplexes, triplexes, fourplexes, townhouses, and multifamily housing) are also excluded when zoning favors single-family and luxury condominiums.”

Housing Diversity Study

The Camoin Housing Diversity Study developed six objectives “based on housing needs uncovered from the data analysis and input from the community to date.  Each objective aligns with a target household population that could be better accommodated in Cape Elizabeth by providing suitable and attainable housing options. 
1. Reduce the incidence of cost-burdened households in the community by providing affordable living options for these existing residents. 
2. Provide smaller, low-maintenance housing options that allow seniors to downsize and remain in town, making their current housing units available to other households.
3. Offer attainable housing options for Cape Elizabeth workers (both private and public sector) who currently commute into town from elsewhere. 
4. Provide attainable housing options for adult children living with their parents who wish to remain in the community. 
5. Boost age diversity by increasing the share of 25 to 44-year-old households, age groups currently underrepresented in the town. 
6. Increase income diversity and expand the local workforce by offering affordable housing options to workforce households and residents of the broader region with moderate incomes.
Cape Elizabeth has a relatively homogeneous housing stock and lacks any substantial “missing middle” housing typologies. Seven specific housing typologies (identified below) are well-aligned with the housing needs and preferences of target households and have the potential to integrate within the community without adversely impacting the bucolic coastal character of Cape Elizabeth. 
These typologies include a spectrum of housing types and densities between single-family homes and mid-rise apartments. These housing types are critical to creating affordable/workforce-level units and crucial to providing housing options in the community that align with the target households (identified above) of particular interest and importance in Cape Elizabeth.
Starter Homes
While the Town’s zoning favors single-family homes, density maximums, and relatively sizeable minimum lot sizes preclude this type of housing from being built in the community. For example, a 3-acre tract of land (if available) could have one starter home in the RA and RB district or up to four homes in the RC District. A more suitable 3-acre starter home development would have 12-18 homes. The Town Center District Core is the only zone in Cape Elizabeth where an “ideal” starter home development could be built.
Clustered Cottages
The Town’s current zoning does not permit clustered cottage development as a subdivision or condominium. Multi-family/multiplex zoning regulations apply as a condominium typology, and density levels are substantially too low for this typology to be feasible. Lot size minimums and density maximums preclude clustered cottages from being built as multi-family developments in the town (single-family versions are only possible in TCC).

Duplex and Triplex 
Under Cape Elizabeth Zoning, a duplex or triplex unit would be classified as multiplex housing or multifamily (depending on the zone). Under this classification, these housing types would not be allowed in the Town Center zone as there is no possibility for the required ground-floor commercial space. They are prohibited in the BB and BC zones or other multifamily housing types. While allowable in RA and RB zones, density maximums are significantly lower than needed. The density allowed in RC is more in line with lower-density versions of this housing type. Still, the required minimum lot size exceeds what is practical (unless the lot is not subdivided into individual lots). BA is the only zone in which duplex/triplex buildings could be built under current zoning, where a hypothetical 2-acre site could yield five lots with up to 11.6 units (e.g., five lots with one duplex each could be built).
Attached Townhouses 
Current zoning is unfavorable for attached townhouses, either as condominium units or individually owned lots. As a condominium project, attached townhouses would only be permitted in the RA (on 10 acres or more), RB, and RC (on 5 acres or more) Districts.
Mansion Apartments 
Mansion Apartments would be classified as multiplex housing or multifamily (depending on the zone). Under this classification, these housing types would not be allowed in the Town Center and Business District A zones as there is no possibility for the required ground-floor commercial space. They are prohibited in the BB and BC zones or other multifamily housing types. While allowable in RA and RB zones, density maximums are significantly lower than needed.
Garden Apartments
Under Cape Elizabeth Zoning, garden apartments would be classified as multiplex housing or multifamily (depending on the zone). Under this classification, allowable unit per acre density levels are only within a reasonable range within the Town Center District. However, the required ground floor commercial space and heights effectively prohibiting a fourth floor are unfavorable for this type of development. Garden apartments and other multifamily housing types are not permitted in the BB and BC zones. While technically allowed in RA and RB zones, density maximums are significantly lower than needed, making garden apartments effectively prohibited.

Accessory Dwelling Units were also included in the Camoin study but have yet to be included in the above list, as their review will be discussed in another section of the report.



Subdivision Lot Sizes

Within the RA Zone, a subdivision requires 1 unit per 80,000 sq. ft or 1 unit per 66,000 sq. ft if conforming to Open Space Zoning. Within the RB Zone, subdivisions require conformance with Open Space Zoning, which stipulates 1 unit per 60,000 sq. ft with on-site sewage disposal or 1 unit per 20,000 sq. ft with public sewage. Within the RC Zone, a subdivision requires 1 unit per 20,000 sq. ft or 1 unit per 15,000 sq. ft if conforming to Open Space Zoning. In all three of these zones, dimensional requirements require residential developments to be within the density requirements of the district in which it is located.  Additionally, lot size requirements limit the ability, given that smaller homes would allow for smaller lots. Starter single-family homes and clustered cottage developments typically range from 1 unit per 4,356 sq. ft to 1 unit per 10,890 sq. ft.  Reducing subdivision minimum lot sizes within the RA and RB zones to better reflect the reality of creating smaller single-family homes.

Current Open Space Zoning Requirements for Maximum Density Within Residential Development 
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Current Minimum Lot Size Within Residential Development 
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Duplex Housing
Within the RC Zone, the allowable density and existing nature of the district align with the duplex housing typology.  The current minimum lot size requirements for a single-family residence is 1 unit per 20,000 sq. ft and 1 unit per 10,000 sq. ft for non-conforming lots.  As a duplex unit would be considered Multiplex/Multifamily Housing, the minimum lot size is 1 unit per 15,000 sq. ft.  By allowing duplex units to be regarded as single-family residences within the RC Zone, increased density could be achieved as a majority of the lots are non-conforming.  Additionally, a site plan review would not be required. 

Conversion of Existing Single-Family Houses to Apartments
Mansion-style apartments would be classified as multiplex/multifamily within the residential zones, but while allowed, density maximums would be lower than needed for their creation. By allowing mansion-style apartments to have the same dimensional standards as single-family residences, this housing typology can create more housing on a smaller footprint while maintaining the character of the surrounding buildings. 

Multiplex/Multifamily Building Size
Increasing the maximum building footprint for Multiplex/Multifamily housing from 7,500 sq. ft to 10,000 sq. ft would allow for greater unit density per building.  In addition to other recommendations within this report about Open Space Zoning, allowing a more prominent building footprint can contribute to creating more housing.

Multiplex/Multifamily First Floor Requirements Within TC Zone
Successful ground/first-floor retail typically requires a floor height of roughly 15 to 18 feet*.  Not considering the potential success of ground floor retail within Cape Elizabeth, this would require between 17 to 20 feet of the allowable building height when including space for building systems and structure.  The height required would leave between 15 to 18 feet for residential development, considerably limiting the viability of a project.

Streamlining Site Plan Review 
Site plan review for small-scale Multiplex/Multifamily developments can be arduous and expensive.  By eliminating this process for projects under a specific scale, we would be taking steps similar to those of neighboring communities to encourage the creation of more housing in line with LD 2003 requirements.

Multiplex/Multifamily Housing Standards
With the reexamination of Zoning Ordinances and adoption of LD 2003, the Town should also seek community input regarding Design Requirements within the TC Zone. Doing so would ensure that the standards reflect the needs and values of the community, help build consensus, and encourage “buy-in” for future developments.

Community Sentiment

Based on survey results, two-thirds of residents favor increased housing within Cape Elizabeth.  Additionally, a significant majority of the town residents noted their preference for neighborhoods with increased density and various housing types. 

The Housing Diversity Study Committee also heard from community members during a workshop on May 1st, 2003, which focused on different housing typologies.  Common themes committee members heard were:
· Appetite for housing similar to the Clustered Cottage typology.
· There is a general consensus that existing Multiplex/Multifamily developments within Cape Elizabeth (i.e., Summit Terrace, Hobstone, Cape Colonial) represented the types of housing diversity the community was interested in.
· Concern regarding building size and the new Multiplex/Multifamily.
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[bookmark: _Toc154497164]D.  Density and Zoning

Recommendations:
1. Reduce the minimum lot size dimensional requirements in the RA, RB, and RC zones to increase density levels to advance housing goals.

2. Increase the maximum number of Dwelling Units per lot/building in the RA, RB, and RC zones to increase density levels to advance housing goals. 

3. Adjust road frontage, side setbacks, rear setbacks, and building footprint dimensional requirements in the RA, RB, and RC zones in accordance with minimum lot size reductions.

4. Reduce clustered minimum lot size dimensional requirements in the RA and RB zones to increase density levels to advance housing goals.

5. Reduce clustered/sewer minimum lot size dimensional requirements in the RA, RB, and RC zones to increase density levels to advance housing goals.

6. Reduce overall minimum lot size for multi-unit developments to advance housing goals.   

7. Expand Growth Areas through strategic rezoning.

8. Increase permitted height in the TC zone to allow three stories of residential housing above nonresidential first-floor development.

9. Remove the nonresidential first floor requirement, but maintain the 35’ height limit in the TC Zone.

10. Review the land area required in the maximum density of residential development under Section 19-7-2 (Open Space Zoning).

11. Review the land area required in the maximum density of a residential development utilizing Transfer of Development Rights under Section 19-7-3 (Transfer of Development Rights).

12. Review the minimum lot size for additional bonus lots/units which may be affordable or market rate under Section 19-7-4 (Mandatory Affordable Housing Provisions.).

13. Review space and bulk standard requirements under Section 19-4-3 (Nonconformance with all Zoning Districts except the Shoreland and Resource Protection Districts). 

The Town of Cape Elizabeth has regulated land use by zoning ordinance since 1938.  The Zoning Ordinance establishes and regulates permitted uses, performance, and space and bulk standards (minimum lot area, maximum dwelling units per area, setbacks, etc.).  These standards limit residential density- the number of housing units that may be built in a given land area.  Communities seeking to advance housing goals to increase the supply of smaller homes, land preservation, and housing diversity are revisiting their zoning codes to identify opportunities to increase residential density standards and decrease or eliminate minimum lot size requirements.  Existing limits found in Cape Elizabeth’s Zoning Ordinance have created conditions that limit the development of housing targeting populations such as young adults, young families, seniors, displaced commuters, and/or existing residents who are housing cost burdened. 
The above recommendations are offered as a means to expand social and income equity and strengthen economic and community well-being by expanding housing choices, which in turn will bring people of diverse ages and incomes into daily interaction, strengthening the personal and civic bonds essential to a healthy community while addressing the lack of adequate local housing choices.
It is important to remember that density is a maximum limit and one of many determinants of whether a specific property is buildable; other factors include financing hurdles, site constraints due to size and parking, and market-oriented requirements (i.e., what a developer, investor, or end user would require). Reducing regulatory barriers allows the private market to determine the appropriate use for a specific property owner to exercise their property rights. The actual built density of a specific property may be, and is often, less than the maximum allowable density due to these other factors. 

 Recommended Dimensional Requirements
	Zoning District
	Current Min. lot size
	Recommended min. lot size
	Recom. Clustered min. lot size
	Recommended Clustered/sewered min. lot size
	Recommended Min lot size multi-unit

	RA
	80,000 sq. ft.
	20,000 sq. ft.
	20,000
 sq. ft.
	15,000 sq. ft.
	48,000 sq. ft.

	RB
	80,000 sq. ft.
	10,000 sq. ft. 
	20,000 
sq. ft.
	7,500 sq. ft.
	40,000 sq. ft.

	RC
	20,000 sq. ft.
	10,000 sq. ft.’
	n/a
	7,500 sq. ft.
	30,000 sq. ft. 

	TC
	10,000 sq. ft.
	    7,500 sq. ft.
	
	
	6,000 sq. ft.

	BA
	20,000 sq. ft. 
	7,500 sq. ft. 
	
	
	18,000 sq. ft.




Current and proposed maximum number of dwelling units per area:
	Zone
	Current min. required lot area
	Proposed

	RA
	1 unit per 66,000 sf
	1 unit per 12,000 sf

	RB with septic
	1 unit per 60,000 sf
	1 unit per 8,000 sf

	RB with public sewer/water
	1 unit per 20,000 sf
	1 unit per 6,500 sf

	RC (multi)
	1 unit per 15,000 sf
	1 unit per 6,000 sf

	RC (subdiv)
	1 unit per 15,000 sf
	1 unit per 6,000 sf

	RC (open space)
	1 unit per 15,000 sf
	1 unit per 6,000 sf

	TC
	1 unit per 3,000 sf
	1 unit per 1,500 sf

	BA (near RA)
	1 unit per 7,500 sf
	1 unit per 4,500 sf

	BA (near RC)
	1 unit per 7,500 sf
	1 unit per 4,500 sf



Definition of Density
A widely agreed upon definition of density is the number of developed units in a specific area of land.  When discussing density, “low,” “medium,” and “high” are often used to distinguish the type of density; however, there is no standard definition.  Instead, what matters is context..  Higher density simply means new residential development at a higher density than what is typically found or allowed in the existing community.  Subsequently, in an area with single-family detached houses on one-acre lots, single-family houses on one-fourth or one-eighth acre lots are considered higher density.  In more densely populated areas with single-family houses on small lots, allowing townhouses and apartments can be considered higher-density development. 
Perception
The term “higher density” can generate positive and negative impressions.  For some, more housing options, shorter commutes, sidewalks, efficient utilization of land resources, efficient delivery of public services, expanding social and income equity in opportunity-rich communities, and amenities like shops, restaurants, libraries, and schools within walking distance are positive images of higher density. For others, large buildings, congestion, incompatibility, lighting, parking problems, and safety are perceived negatives resulting from higher density development.  
 Types of Density
As previously noted density is typically associated with the number of units per lot.  However, density is also a dimensional requirement for minimum lot size, setbacks, and housing types.   

Minimum Lot Size
Minimum lot size means the smallest amount of land needed to satisfy development standards as outlined in the zoning ordinance.  Frontage refers to the distance along the front of the property and the street, and setbacks (rear and side) refer to the distance a house or structure must be from the front, side, and rear property lines.  Each zoning district within Cape Elizabeth has an associated “space and bulk standard” chart outlining the minimum lot area requirements and setbacks.  The focus will be on single-family and multifamily housing structures for our purposes.  Before reviewing those standards, it may help to briefly describe each zoning district's purpose as outlined in the zoning ordinance.
· Residential A District (RA):  The Residence A District includes lands that are outside of the built-up areas of Cape Elizabeth, lands to which public sewer lines are not expected to be extended in the near future, and large tracts of land are suitable for farming, woodland production, and wildlife habitat.  The purpose of this district is to allow residential development that is compatible with the character, scenic value, and traditional uses of rural lands and does not impose an undue burden on the provision of municipal services.

· Residential B District (RB):   The Residence B District includes lands outside of the build-up parts of the Town where the Comprehensive Plan indicates growth can and should be accommodated as a result of soils suitable for individual or common septic systems or extension of public sewer lines.  The purpose of this district is to allow a significant portion of the Town’s anticipated residential growth to occur in these areas in a manner that preserves the character of rural lands, promotes healthy neighborhoods, offers flexibility in design, and minimizes the costs of municipal services.

· Residential C District (RC): The Residence C District includes lands that are within the built-up areas of Cape Elizabeth, have sewer or can be easily served by public sewer, identified in the Comprehensive Plan as part of the Town’s growth areas, are not presently in agricultural or woodland uses, and are not considered to be valuable, large-scale open space with valued scenery or wildlife habitat.  The purpose of the district is to provide areas of compact development that can foster cohesive neighborhoods close to community services.

· Town Center District (TC): The purpose of this district is to encourage an identifiable Town Center that includes a village feeling, mixed retail and residential uses to serve residents, an environment inviting to pedestrians, a common meeting place, visual cohesiveness and enrichment and linkages to the Town’s open space and nearby school campus.  The Town Center district boundaries reflect the prevalence of public buildings and commercial uses and the historic compactness of development.

· Business District A (BA): Business A District comprises neighborhood business districts in which the business uses are geared to the needs of nearby residents rather than a large-scale, regional destination center.  The district requirements seek to promote business vitality, pedestrian connectivity between the business district and the adjacent residential areas, a mix of commercial and housing uses, high-quality design that is pedestrian friendly, compatible with, and protects the integrity of the adjacent residential neighborhood, and efficient use of the land within the district for business uses.  
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* 80,000 sq. ft. = 2 acres; * 20,000 sq. ft. = ½ acre; * Clustered means a residential subdivision that conforms to the standards known as Open Space Zoning, which supports preserving open space and rural character and provides the opportunity for affordable housing through higher density.  
As noted in the above chart, building a single-family home in the RA and RB districts requires owning two acres of land and ½ an acre in the RC district.  In her presentation to the Housing Diversity Study Committee on March 6, 2023, Laura Reading of Developers Collaborative noted housing affordability depends on development costs, which are tied to the cost and availability of land, which is dependent upon existing infrastructure (e.g., location of public water/sewer, sidewalks) and local zoning regulations (e.g., density).  During that same meeting, Liz Trice of Maine Cooperative Development Partners recommended “increase(ing) density by reducing or eliminating minimum lot areas' to allow more housing creation.  The Housing Diversity Study prepared by Camoin Associates for the Town of Cape Elizabeth noted, “(b)eyond density limits, minimum lot sizes are a significant limiting factor in allowing higher density levels. These should be re-examined and reduced where practicable”, and “(i)ncreasing the supply of land that is zoned at a level that supports affordable housing development can be achieved by up-zoning some or all of the Town’s growth areas. This will partially be achieved through the application of the requirements in LD 2003, which allows a 2.5x increase in base density for affordable multifamily development in growth areas. Further increasing density may be needed to allow for flexibility in buildable housing typologies and ensure that desirable, affordable housing projects pencil out financially.” When asked to comment on developing affordable multiplex housing (for low and/or moderate-income tenants) in the RA district, Mark Wiesendanger, the Director of Development at MaineHousing, noted “the land area requirements seem rather onerous” and suggested “why not promote greater density?”  “Greater density would also make for smarter growth, with more positive outcomes for the folks living there.  Generally, large lot size requirements are not considered a best practice in promoting affordable housing.”   
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Description automatically generated]When comparing the allowable density (i.e., minimum lot size as outlined in the above chart labeled “dimensional requirements in residential districts for residential uses”) to the actual density of various Cape Elizabeth neighborhoods, a noticeable trend emerges; many of our oldest neighborhoods could not be built today due to current minimum lot size requirements.  For example, the neighborhood of Cottage Farms and Elmwood Road, located in the RC district, includes 51 single-family homes over 13 acres, which is a minimum lot size of one home per 11,103 square feet or 0.25 acres.  If this neighborhood were to be built today, only 26 homes would be allowed.  Broad Cove (RA district) has approximately 153 homes within 88 acres, or one home per 0.58 acres.  At the current allowable minimum lot size of one home per 2 acres, if Broad Cover were built today, only 44 homes would be allowed.  Elizabeth Park (RC district) is another neighborhood that could not be built today. The actual density is one home per 0.22 acres or about 147 homes over 33 acres; under the current zoning ordinance, only 66 homes would be allowed.  Brentwood West, Leighton Farm, and the Maxwell Woods subdivision were built under the “Open Space Zoning” requirements, which allow for greater density (more homes) because the average size of the home lots is smaller than required due to the agreed-upon permanent preservation of open space by the developer (i.e., greater density in exchange for open space preservation).       

	¹ Brentwood West density calculation does not include 6.054 acres of open space or wooded play area.  Built using the Open Space Zoning dimensional standards (i.e., greater density for open space dedication), the neighborhood is buildable. 

	² Leighton Farm Subdivision density calculation does not include 6.84 acres of open space deeded to the Town.  Built using the Open Space Zoning dimensional standards (i.e., greater density for open space dedication), the neighborhood is buildable.

	³ Maxwell Woods Subdivision density calculation does not include 6.95 acres of open space.  Built using the Open Space Zoning dimensional standards (i.e., greater density for open space dedication), the neighborhood is buildable.  



Minimum lot size also applies to the creation of multifamily/multiplex buildings.  The Cottage Farms Place Condos, Cape Shore House Condos, and The Oaks could not be built today due to current minimum lot size requirements.  The Cottage Farms Place Condos, built in the footprint of the old Cottage Farms School, is on 1.82 acres in the RC District.  Today, however, the RC District requires a 5-acre lot to construct anything other than a single-family home, which would not allow for the redevelopment of the school for housing.  The Oaks, located in the RA district on 7.95 acres, is a 25-unit condominium subdivision that could not be built today due to the 10-acre minimum lot size restriction.  The same goes for the Cape Shore House Condos- it could not be built on its 1.7-acre lot as the minimum lot size is currently 5 acres.  
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As with single-family homes, density limits on the number of units per acre also apply to apartment and condominium developments. Cape Colonial Village, 312 Ocean House Condos, Olde Colony Lane, and the Woodland South Apartments are examples of alternative housing options that could not be built under the current zoning ordinance due to density limits on the number of units (in this case, apartments/condos) per acre.  For instance, in the RC District, at 54 units on 9.7 acres, or 1 unit per 7,824 square feet, Woodland South could not be built today as the current standard is 1 unit per 15,000 square feet- practically double the actual density.      
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	In an analysis requested by a member of the Town Council Ordinance Committee regarding the impact of small multi-family provisions in LD 2003, the percentage of nonconforming lots (i.e., a lot that does not meet the minimum lot area, net lot area per dwelling unit, minimum street frontage, or other similar lot requirements of the district in which it is located. The lot is allowed solely because it was in lawful existence at one time, but due to subsequent amendments to the zoning ordinance, it is now considered too small) totals 71% in the RA district, 74% in the RB district, and 74% in the RC district.   
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Lots should not be confused with zoning districts.  The town can be broken down into zoning districts, which contain lots.  Lots can be broken down into buildable areas, roads, water bodies, open spaces, cemeteries, etc. When the non-buildable lots are subtracted from all the lots located in the town, the total number of buildable lots is 4,083, of which 2,017 are in the RA district, 159 are in the RB district, 1,773 are in the RC district, and 134 are in all the other zoning districts.  
The analysis for the Ordinance Committee was conducted to determine the number of lots that, at their current minimum lot size, would allow what is known as “small multi-family developments.”  For our purposes, the information in the analysis provides data around lot size, the number of vacant lots at each lot size, and the corresponding percentage of vacant lots. 
Below is the analysis for the RA, RB, and RC districts:
Within the RA District, of the 2,017 identified lots, 126 (54 + 42 +30) are vacant.
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Of the 159 identified lots within the RB District, 13 are vacant.
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Of the 1,773 identified lots within the RC District, 61 (39 + 22) are vacant.
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Lot Coverage
Lot Coverage is defined as “the percentage of the total area of the lot that is covered by impervious areas or surfaces” (Chapter 19, pg 19). Within Chapter 19, only the Town Center District (TC) regulates Lot Coverage.  
It should be noted that within Chapter 19, “building footprint” is also used to regulate space and bulk standards. This most applies to residential districts as Lot Coverage is not specifically noted within the space and bulk standards list.  Building Footprint is defined as “the area of a building measured from the exterior surface of the exterior walls at grade level, exclusive of cantilevered portions of buildings and temporary structures.  Where a building is elevated above grade level, the building footprint is the area the building would cover if it were located at ground level” (Chapter 19, pg 9).  Within the RA, RB, and RC Districts, there is no regulation in terms of building footprints.  The exception to this is non-conforming lots, which are regulated by Section 19-4-3, which states that the maximum building footprint with public sewerage is 25% and with on-site sewage disposal is 20%. 
Setbacks

Changes to one set of policies may require adjustments to others to be effective. For example, reducing the minimum lot size for single-family homes may also require reducing the minimum setback requirements determining a structure’s placement on the lot (i.e., how far it has to be “set back” from the street and neighboring homes). If setback requirements are too large, the remaining buildable land may force a home into a location on the lot that may be too small for a home to be built.

Another consideration for reviewing standards for setbacks is that minimum frontages can add costs to development.  Added distance means increased pipes, paving, curbs, sidewalks, and other infrastructure costs.  Excessive lot widths also do not promote walkable communities, while smaller frontages and setbacks can promote a better sense of community.

Residential A (RA) Zone- Current Minimum lot size for a single-family home is 80,000 sq. ft. (2 acres)
Broad Cove Neighborhood (located in the RA Zone)
88 acres (3,833,280 sq ft) - approximately 153 house lots
Density: 1 home per 25,054 sq ft or 0.58 acres
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Elizabeth Farms  and  Farms Edge Road Neighborhoods (located in the RA Zone)
46 lots on 109 acres (4,748,040 sq ft.))
Density: 1 home per 103,218 square feet (or 2.36 acres)
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Wetherfield Subdivision (located in the RA Zone)
39 acres (1,698,840 sq ft)- 93 home lots
Density: 1 home per 18,267 sq ft or 0.42 acres
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Residential B (RB) Zone- Current Minimum lot size for a single-family home is 80,000 sq. ft. (2 acres).  As of 1997, lots that are part of a proposed subdivision receiving Planning Board approval must comply with Open Space Zoning.  The current Minimum lot size for a single-family home under Open Space Zoning in the RB district is 60,000 sq. ft with on-site septic or 20,000 sq. ft with public sewer.  

Leighton Farm Subdivision (located in the RB Zone- created under Open Space Zoning)
6.2 acres (or 270,072 sq ft)-  15 home lots
Density: 1 home per 18,004 sq ft  or 0.41 acres
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Residential C (RC) Zone- Current Minimum lot size for a single-family home is 20,000 sq. ft. (0.5 acres)




Cottage Farms and Elmwood Road Neighborhood (located in the RC Zone)
13 acres (566,280 sq ft)- 51 homes
Density: 1 home per 11,103 sq ft or 0.25 acres
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Brentwood West Neighborhood (located in the RC Zone)
29 acres (1,263,240 sq ft)- 69 homes
Density: 1 home per 18,307 sq ft. or 0.42 acres
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Elizabeth Park Neighborhood (located in the RC Zone)
147 lots in 33 acres (or 1,437,480 sq ft)
Density: 1 home per 9,778 sq ft (or 0.22 acres)
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2019 Comprehensive Plan
Cape Elizabeth’s 2019 Comprehensive Plan identifies affordable housing as a “significant issue” that may require “shifts in town policy” (p. 4) and notes to maintain the town as a highly desirable and welcoming community, the vision for Cape Elizabeth is to diversify housing choices (p. 5).  
“As early as 2007, the 2007 Comprehensive Plan noted demographic changes, mostly the growth of the 55+ age group, suggesting that some increases in multiplex housing would best meet the needs of Cape's residents. Cape Elizabeth will continue to be a desirable place to live, and pressure will continue for more housing. Multiplex housing may be a good option to address needs for senior housing, affordable housing, and workforce housing.”
“The lack of affordable housing is impacting a significant portion of resident seniors, who cannot transition out of single-family homes because there are no affordable options within the town. Young families, most of whom cannot afford a new home, also do not have available to them existing family homes owned by seniors. A lack of affordable workforce housing will also impact municipal workforce hiring and volunteer-based services.”
As discussed above, the Camoin Housing Diversity Study also noted the need for housing for young families, the workforce, seniors, and municipal/local workers, and outlined six objectives to provide housing, along with an analysis of specific housing typologies well-aligned to meet the housing needs and preferences of the target households without adversely impacting the character of Cape Elizabeth.  However, lacking necessary changes to density levels, the need and objectives cannot be met as outlined in the housing typology discussion because current regulations largely favor low-density, single-family homes.    
Finally, the Housing Diversity Study provides five potential strategies for housing diversification that “should be thought of as critical components of an overarching framework that will help Cape Elizabeth advance housing goals.”  Strategy number 2 calls for “align(ing) regularity policies to encourage diverse housing production” by; “expand(ing) growth area through strategic rezoning; and up-zon(ing) Growth Areas to allow for higher density housing development.” “Increasing the supply of land that is zoned at a level that supports affordable housing development can be achieved by up-zoning some or all of the Town’s growth areas. This will partially be achieved through the application of the requirements in LD 2003, which allows a 2.5x increase in base density for affordable multifamily development in growth areas. Further increasing density may be needed to allow for flexibility in buildable housing typologies and ensure that desirable, affordable housing projects pencil out financially. Beyond density limits, minimum lot sizes are a significant limiting factor in allowing higher density levels. These should be re-examined and reduced where practicable.”

Selective Rezoning,
The Housing Diversity Study specifically calls out selective rezoning as a policy tool to assist in creating diverse housing options. Often, specific provisions allow different housing typologies or densities in different zones. In Cape Elizabeth, particularly as sewer service expanded, areas that had previously not had sewer continued to be zoned in line with areas without (Broad Cove and Shore Acres as examples.) As additional neighborhoods are added to public sewer over time (Hampton/Jewett), it would be appropriate to consider such areas as candidates for rezoning.
Other areas that might be considered for rezoning include areas adjacent to growth areas yet currently zoned RA or areas where a dense zone (TC) is directly abutted by least dense zones (RA). Davis Woods would be a prime example of such an area.
Often, specific developers or specific projects drive rezoning or remapping. Rather than attempt to predict which sites the private market will deem feasible for development, the recommendation contained in this report is broad to adapt to future scenarios that may arise.

Community Sentiment
The committee had significant community input on density, including a large portion of the community survey. The findings contained in an exhibit of this report showed an appetite for greater density, including higher density within respondents’ existing neighborhoods. Other relevant portions of the survey included questions regarding the balance of open space versus increased housing options - the town generally appears to support the creation of more housing options while not encroaching on existing open space; that answer requires greater density in certain built-up areas. 

Specifically, as it relates to the town center, respondents generally supported more housing in the town center and the continuation of the goal of creating a vibrant and walkable space. While this report focuses on the housing creation aspect of how people create a vibrant town center, it appears clear there is an appetite for continued retail, office, and professional uses with a balance of residential.
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Recommendations:
1. Encourage “infill” housing—housing placed on vacant lots located within built-up areas that public facilities and public utilities easily serve.

2. Reduce the minimum lot size for existing, vacant, nonconforming lots to 7,500 sq. ft. to allow construction on infill lots served by public sewer and water.

3. Nonconforming lots less than 10,000 sq. ft. must comply with the Mandatory Affordable Housing provisions.

4. Reduce setback provision to allow nonconforming lots a reasonable opportunity to be built upon to meet the needs of modern households while protecting the character of neighborhoods.

Background

The Housing Diversity Study Committee is specifically charged with “exploring the pros and cons and general public appetite for a variety of housing solutions that may be employed to meet the projected needs of the community.  Some areas to consider include but are not limited to non-conforming lots and minimum lots size”.  

The committee recommendations are to be financially and practically viable. As there is no financial implication, the recommendations here are financially viable. As demonstrated by the existing conditions today in Cape Elizabeth, these recommendations are practically viable.  
The Comprehensive Plan notes, “Approximately 200 subdivisions have been recorded in the town dating back to the late 1880s. These early land development plans developed many of the town's charming neighborhoods. Scattered in these neighborhoods are unbuilt lots that do not comply with current zoning requirements but are the same relative size as the built lots in the neighborhood. Some of these vacant lots could be built upon if the minimum nonconforming lot size of 10,000 sq. ft. were reduced, especially if infill lots of less than 10,000 sq. ft. were required to be served by public sewer and water. The small size of the lots also has the potential for construction of more affordable homes.”
These infill lots (unbuilt lots that do not comply with current zoning requirements) are also known as “nonconforming lots.”  In the zoning ordinance, “a nonconforming lot is a single lot which as of the effective date of this Ordinance or as of the effective date of any subsequent amendment does not meet the minimum lot area, net lot area per dwelling unit, minimum street frontage, or other similar lot requirements of the district in which it is located. It is allowed solely because it was in lawful existence as of the effective date of this ordinance or as of the effective date of a subsequent amendment which rendered the lot nonconforming.”

In the 2019 Comprehensive Plan, in 2000 and again in 2004, the town council referred to the planning board a request to review undersized nonconforming lots. The 2004 analysis indicated that if the 10,000 sq. ft. nonconforming lot size was reduced to 7,500 sq. ft., approximately 41 lots may become buildable. If the nonconforming lot size was reduced to 5,000 sq. ft., potentially 72 additional lots may become buildable.  The analysis was based on all lots having access to public sewers. In 2005, the planning board recommended that the minimum size for nonconforming lots be reduced to 7,500 sq. ft and that lots of less than 10,000 sq. ft. must comply with the Mandatory Affordable Housing provisions. These (recommendations) were not adopted by the town council. 
From a financial perspective, infill lots have a high potential for increasing the municipal tax base.  Most of these lots have frontages on town roads where public sewer and water connections can be made, which the town maintains, leaving little increase in municipal infrastructure costs. The lots are typically valued as unbuildable, or "extra land," and their change in status to "buildable" would significantly increase the assessed value. For example, an existing undersized 7,800 sq. ft. lot has an assessed value of $23,000; if the lot became buildable, the land value would increase to (at least) $100,000, plus the value of any home constructed (subject to change with affordable housing requirements).
From a growth management perspective, allowing construction on infill lots discourages sprawl because less of the growth that the town experiences is located in "green field" developments. Since infill lots are located in developed areas, environmental impacts are typically less, new road construction is usually unnecessary, and there is less fuel consumption.

From an affordable housing perspective, the small size of infill lots will limit the size of the new home (naturally creating a more affordable housing option with no investment of public funds). Nevertheless, Cape Elizabeth's compact neighborhoods have a history of retaining and increasing value. If allowing development on undersized lots is intended to promote affordable housing, permanent affordable housing requirements (could) be attached to lot buildability.

Future Land Use Plan Recommendations
Of the 89 recommendations from the 2019 Comprehensive Plan, Recommendation Number 82 (from the Future Land Use Plan chapter) is best characterized as a review of setbacks for nonconforming lots, which states “review the regulation of existing, nonconforming lots (infill lots) and recommend ordinance revisions that allow nonconforming lots a reasonable opportunity to be built upon and/or buildings expanded (relaxed setbacks) to meet the needs of modern households while also protecting the character of neighborhoods.”   Recommendation Number 30 (from the Housing chapter), best characterized as an evaluation of reducing minimum lot sizes, states: “evaluate reducing the minimum lot size for existing, vacant, nonconforming lots to allow construction on infill lots of between 5,000 sq. ft. and 10,000 sq. ft. in size that will be served by public sewer and water and will comply with the Mandatory Affordable Housing provisions for low-income housing.” 
In response to the recommendations from the Comprehensive Plan, the Town Council directed the Ordinance Committee to review and comment on recommendations 30 and 82.  The Ordinance Committee voted (5-13-2020) to recommend moving recommendation 30 forward to a Town Council Workshop and voted not to recommend moving recommendation 82 forward.  During the June 8, 2020, Town Council meeting, the Council voted to refer Item 87-2020 (recommendation number 30) to a workshop.  The workshop is still pending.    

Comprehensive Plan Recommendations #82 and #30
Based on this Committee charge, the material submitted to the Town Council regarding the Comprehensive Plan’s recommendation #30 (reducing minimum lot size) and recommendation #82 (setback review of nonconforming lots) is presented below.
Recommendation #82

The following table compares the current side and rear setbacks for conforming and nonconforming lots. Front yard setbacks are based on the type of road the lot fronts on and are essentially the same.
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The following chart shows the number of lots in the RA and RC districts and the number of those that do not conform to the current minimum lot size requirements. 
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As depicted below, 50% of the town is in the RA District, while the RC District makes up 9%.
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Comprehensive Plan Recommendation #30

Below is a summary of current zoning dimensional standards:
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The following table summarizes existing lot sizes:
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Maps showing the approximate number and location of lots between 5,000 sq. ft. and 9,999 sq. ft. were reviewed. Approximately 24 lots may become buildable with this minimum lot size change. The actual number of potential lots could be higher or lower depending on other factors for each lot. The existing zoning ordinance requirements for determining nonconforming lot buildability would continue to apply.

The maps on the following pages depict the distribution of lots and the distribution in relation to current zoning. Note that the RC District is colored orange and the RA District pale yellow. North, central, and south Cape map inserts are provided for better viewing:
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Non-conforming/Infill lots

To assist with a visual of what a home built on a 7,500 sq. ft. lot would look like, the GIS map below depicts the lot size of homes on Cottage Farms Road, Elmwood Street, and Charles Road. Please note many homes are on lots that are less than 7,500 sq. ft. (which is lower than the 2005 Planning Board recommendation). The numbers in red are the lot size by square feet.

Today, to build a home in this area of town, the homeowner would need 20,000 sq. ft. There are only three homes on the map below that could be built today.
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Several homes are below the recommended 7,500 sq. ft. minimum in the Oakhurst neighborhood (see below). To build a home in the Oakhurst Neighborhood today, a homeowner would need 20,000 sq. ft. There is only one lot in the screenshot below that could be built today.
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Many of the lots in Elizabeth Park are below the recommended 7,500 sq. ft. limit. To build a home in Elizabeth Park today, the minimum lot size is 20,000 sq. ft.  Based on the current lot size requirements, all but one lot in Elizabeth Park is nonconforming and could not be built today.
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Other Communities
Auburn: Auburn plans to “limit the need for new roads by encouraging infill development within the identified growth areas” (2020 Comprehensive Plan).  Allowing infill development will “create new housing options.”   Additionally, “reconfiguration of available space is often difficult under the density and lot size requirements of the current zoning ordinance. (The recommended zoning map amendment) the change will allow desired infill and investment in creating new housing options”.  (May 21, 2022: Zoning map amendment)
Bath: Bath “has a relatively small geographic area without much vacant land. The city averaged about 18 housing unit building permits per year from 2009 to 2022. Much recent development has incorporated infill, reuse, or rehabilitation projects per the Future Development Plan. With a minimum of 6,000 square feet per dwelling unit in Bath’s most dense residential zone, only 2.4 acres of land per year would be required - about 24 acres over the next ten years - to support this rate of residential development. Most recent residential growth occurred in large multifamily housing projects that reuse existing historic buildings. The City’s built environment can potentially create more infill projects that rehabilitate historic structures or develop underused/vacant lots.” (Bath Comprehensive Plan, 2023)
Bar Harbor: Bar Harbor's Comprehensive Plan aims to “promote infill areas served by public sewer and water.”
Brunswick: “As stated in the Town of Brunswick 2008 Comprehensive Plan, specific purposes of this Ordinance are to designate growth areas by encouraging higher density and infill development, particularly where public water, sewer, and stormwater systems exist”. (Brunswick, Zoning Ordinance)
Gorham: Gorham recognizes “areas that are either essentially fully developed and, therefore, have limited development potential or have vacant or under-utilized land.  (These) areas include the established neighborhoods in the villages where the Town’s objective is to maintain the current development pattern while allowing limited infill or redevelopment that is in character with the adjacent neighborhood”. (Comprehensive Plan update 2016)
Hallowell: Hallowell recommends “evaluat(ing) City ordinances and development processes for improvements which can create incentives, expedite housing development, increase density, facilitate adaptive reuse and infill development, and encourage the development of affordable/workforce housing.”  (Comprehensive Plan; 2022)
Hampden: Hampden recommends, “Updating the Zoning Ordinance to align with the goals of the Future Land Use Map is essential in creating a vibrant downtown community with greater density and diversity of uses. To achieve this, the Town should reduce dimensional restrictions, embrace infill development, and prioritize walkability in ordinance updates. This approach is crucial in realizing the residents’ request for a Town Center that is the focal point of the plan”. (Comprehensive Plan, 2023)
Kennebunk: “Demographically, Kennebunk has a high percentage of residents over age 65, the group most likely to “downsize” to homes offering one-floor living; the town’s heavy stock of older multiple-story homes in the village growth areas do not meet this need. The Town should continue promoting the recognition and expanded use of “accessory units” to help fill this need while encouraging appropriate infill development.  The Town should identify patterns of development that occurred before zoning and reevaluate current lot size zoning requirements to identify opportunities to facilitate infill uses.” (Comprehensive Plan, 2019)
Lisbon Falls: Lisbon Falls recommends, “Further infill development and redevelopment of existing properties and buildings should be encouraged.” (Comprehensive Plan, 2019)
Mt. Desert Island: Mt. Desert Island recommends “Adjusting regulations to encourage infill in designated Growth Areas” and adopting “Strategies to Increase the amount of housing available in Mount Desert that is economically viable for the year-round working community, and meet the State goal that at least 10% of the new housing units be qualified affordable housing.” (Comprehensive Plan, 2009)
Oakland: Oakland recommends, “Given the existing infrastructure of Oakland and the region, and the general build-out of the regional communities, and the amount of character and vibrancy derived from the compact nature of the regional serve center’s urban core and surrounding communities, a strategy of “infill” development – future development on sites previously developed or located within existing development areas with infrastructure – will be most appropriate.” (Comprehensive Plan, 2020)
South Berwick: South Berwick ordinance states “promote infill development in designated growth areas.” (Zoning Ordinance, Chapter 102-1 (h).  

Winthrop: “Winthrop should discourage urban sprawl to valuable agricultural and open space areas while encouraging infill of urban areas.  In established, older neighborhoods and subdivisions, houses tend to be relatively small and located on small to medium-sized lots. The Heckendorn neighborhood and the residential area east of downtown have seen a significant infill, with development focused on maximizing use of small lots and allowed density.” (Comprehensive Plan, 2015)
Yarmouth: Yarmouth “will continue to be a community with a diverse population: young families with children, middle-aged couples, elderly residents, younger renters ranging from those with modest incomes to affluent households. To accommodate this population diversity, a wide range of housing choices will continue to be available in our community, including housing that is affordable to households with modest incomes and a variety of rental housing. To help maintain an economically diverse population, at least 20% of newly created housing units will be in housing other than single-family homes or affordable to households with modest incomes. These new units include accessory dwelling units added to existing homes, small infill buildings, new affordable housing projects, and other creative approaches.” (Comprehensive Plan, 2010)
[bookmark: _Toc154497166]F.  Accessory Dwelling Units (ADUs)
 Recommendations:
1. The town should develop and make available (at no cost) an ADU “tool kit” containing rules and ordinances related to ADUs and potentially pre-approved plans for detached ADUs.

2. The Town should consider reducing (or waiving) building permit fees.  
    
3. The maximum size for ADUs should be at least 1,100 sq ft.

4. The town should allow 2 ADUs per lot. The Town should consider waiving the square footage limitations in an existing building. As of January 1, 2023, an accessory structure should be exempt from the maximum size limit.

5. The town should consider proportional changes to setbacks/lot coverage to allow detached ADU development in areas where an ADU would otherwise be unavailable to a property owner.

6. The town should develop a system to track the number of ADUs to determine policy changes that may need to evolve.

Background
The town’s current zoning ordinance defines an Accessory Dwelling Unit (ADU) as a single subordinate dwelling unit accessory to and wholly contained within a principal building or structure and/or attached garage.  They also provide, among other things, that the primary structure must be 1,500 sq ft or more, cannot exceed 15% of the floor area of the structure, the size must be between 300 sq ft and 600 sq ft, and include one dedicated parking space. (Chapter 19, sec 1-3 and 7-5, Eff June 8, 2023).
There are currently approximately 20 ADUs approved by the Zoning Board in Cape Elizabeth, although the actual number in use needs to be tracked.
Recently, the State of Maine enacted significant housing mandates.  The new laws are contained in Chapter 30-A MRSA (Municipalities and Counties).  Many provisions were amended in 2022 by LD 2003, signed by the Governor on April 27, 2022, as Public Law Chapter 672., and then were further amended in 2023 by LD 1706, signed by the Governor on June 16, 2023, as Public Law Chapter 192.  The purpose of the new laws is to encourage additional housing. There are several provisions related to ADUs. 
· Accessory Dwelling Units must be allowed on the same lot as a single-family dwelling unit in any area where residential uses are permitted, including as a conditional use, and may be constructed within an existing dwelling unit, attached to a single-family dwelling unit, or as a new structure.
· They must be exempt from any density or increased setback requirements.
· They must meet a minimum size requirement of 190 square feet.  A municipality may impose a maximum size.
·  Municipalities may establish an application and permitting process that does not require planning board approval.
· A town may not require a dedicated or additional parking space.
· They must be permitted on a non-conforming lot so long as the ADU does not further increase the non-conformity.
· A permit issued by a municipality for an accessory dwelling unit does not count as a permit issued toward a municipality's rate of growth ordinance.
Reasoning
The recommendations above are intended to comply with the requirements of the new state mandates, fulfill the spirit of the laws, which is to provide additional housing and respect the sentiments of the people who live in Cape Elizabeth.
The town’s current ordinance contains barriers to the construction of ADUs:  they must be contained within or attached to an existing structure, the primary residence must be at least 1,500 sq ft, and a lot must have a minimum size of 12,000 sq ft.  The new state laws mandate the elimination of these requirements.
Even with the elimination of these barriers, significant financial and regulatory barriers remain.  The recommendations aim to make ADUs more accessible to landowners.
Recommendation #3 – The maximum size for ADUs should be at least 1,100 sq ft.
Effective January 1, 2024, the minimum size for an ADU cannot be less than 190 sq ft.  A municipality may impose a maximum size. 30-A MRSA.  Under existing zoning, the maximum size for an ADU is 600 sq ft (pending increase to 800 sq ft.)  The Committee recommends increasing this size to allow for the accommodation of 2 bedrooms.  The Committee learned from Christopher Lee of Backyard ADUs (Brunswick) that the “sweet spot” size for detached ADUs is usually between 800-1,000 sq ft, accommodating two bedrooms and one bath.  (Christopher Lee of Backyard ADU’s (Brunswick) presentation to HDSC on May 15, 2023). 


Recommendation #4 - The town should allow 2 ADUs per lot
The Town Council specifically charged the HDSC with a recommendation regarding the ability of a homeowner to add a second ADU. In the spirit of removing barriers to homeowners' property rights, the comprehensive plan recommendation to allow conversion of existing large single-family homes, community sentiment that modest increased density in existing neighborhoods is acceptable, and the general public attitude about creating housing diversity in a way that doesn't impact open and recreational space, adding a second ADU to an existing property would accomplish all of these goals while requiring little to no investment by the town or taxpayers. Cape currently has large homes converted to multiple units, providing evidence of meeting the practical feasibility test.
 The 2019 Comprehensive Plan had a recommendation (#27 under Housing Goals) to explore converting existing single-family homes into multiple dwelling units. Breaking existing houses into multiple dwelling units is a perfect use case for creating accessory dwelling units, and allowing or even encouraging such conversion is a way to reduce regulatory requirements while empowering homeowners and adding to a diverse housing stock. The Comprehensive Plan’s recommendation would be achieved by expanding or eliminating a maximum size requirement and allowing multiple ADUs.
No Recommendation - Allowing ADUs as short-term rentals for a period of time 
The single largest barrier to ADU creation is construction costs. The committee learned detached ADU construction costs are in the $300 per sq ft range, meaning an 800 – 1,000 sq ft ADU could cost more than $240,000-$300,000. The Committee did hear a suggestion to allow homeowners to utilize ADUs as short-term rentals for five years to recoup costs. Monthly rent can be expressed in rough shorthand as 1% of the building cost; thus, a $300,000 ADU would have to rent out at $3,000 per month to be economically viable.
Currently, state law encourages using short-term rentals to achieve statewide and regional production goals. 30-A MRSA  4364-C.  The town’s current zoning ordinance sec 19-8-14 (eff May 12, 2021) defines a short-term rental as any tenancy for less than 30 days, requiring a short-term rental permit fee of $1,000 per the town fee schedule.
This is a very controversial idea, and, in the past, short-term rental policy in Cape Elizabeth has garnered significant negative community sentiment.  However, the public sentiment expressed in the housing survey was mixed. It is possible to craft conditions that ease some concerns, including, for example, rules around the length of tenancy, frequency, longevity, number of occupants, a requirement that the owner of the primary dwelling lives on site, and a permanent sunset provision.
 


Community Sentiment

The HDSC survey included questions about ADUs, density, and the trade-offs associated with new housing development.
Regarding the ideal maximum ADU size, the committee included both bedrooms and square footage; as the table below indicates, the community generally supports the proposed maximum size of 1,100 sq ft (but no greater than the primary residences.) As the committee heard from ADU creation specialists, and as the town has experienced to date, actual ADU size will almost certainly be variable, with some smaller homes and some larger, depending on individual property owner circumstances.
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The community broadly also supports increased density throughout town and within existing neighborhoods. ADUs are a way to modestly increase density in already built-up areas of town without spending funds on expanding town infrastructure such as water/sewer, adding police and fire services, or adding road maintenance costs.

Financial and Practical Considerations

ADUs are strong examples of marginal housing creation that often require little to no taxpayer support for direct investment or future marginal costs, given that the municipality already provides services to the primary residence. Although the committee recommends reducing permitting fees to incentivize the creation of ADUs as part of a broader housing strategy, this could be offset by the increase in taxes associated with the higher property value a rental stream could generate.
From a practical consideration, including success in other communities, across Maine and within Cape Elizabeth, ADUs already exist and are an integral part of the fabric of the town’s current neighborhoods. Existing ADUs do not appear to cause any concern due to illegal use as short-term rentals, and there have been no documented instances of parking, noise, or other use complaints to the police department or code enforcement.
[bookmark: _Toc154497167]G. Inclusionary Zoning

Recommendations:

1. Expand existing Mandatory Affordable Housing to include all zoning districts and all subdivision types.

2. Include rental housing in Mandatory Affordable Housing provisions.

3. Expand density bonus for marginally affordable unit creation to boost housing production without expansion of percentage requirement. 

4. Scale minimum lot size bonuses in Section 19-7-4 to conform to densities as recommended elsewhere in this report.

5. Consider eliminating the fee-in-lieu concept or dedicate any such fees toward developing municipally driven affordable housing strategies.

6. Consider amending Section 19-7-4 to set income qualification for home ownership units at up to 120% AMI and the maximum sale price as up to 110% AMI.

7. Consider deleting the undue hardship or environmental conditions provision from Section 19-7-4 D. 2. 

8. Consider amending applicability from “all major subdivision” to “residential housing developments of five or more dwelling units for rent or sale through new construction, substantial rehabilitation of existing structures, adaptive reuse or conversion of a nonresidential use to residential use.”

Background

Cape Elizabeth has an existing inclusionary zoning provision in Section 19-7-4 of its Zoning Ordinance, titled Mandatory Affordable Housing Provisions. These require a set aside of 10% of the units for homeowners of moderate income or 5% for homeowners of low income. Further density bonuses are allotted for the creation of additional affordable homes. The provisions allow for a fee-in-lieu of smaller subdivisions and apply only to major subdivisions in the residential zones. They are also exclusive to homeownership.

The Housing Diversity Study proposes the expansion of inclusionary zoning as a strategy. Specifically, it suggests expanding beyond current zones and including rental developments. The report strongly encourages an analysis of economic feasibility for expansion of the percentage of affordable requirements; combined with the density bonuses from LD2003, an expansion of marginally affordable bonuses and potential town assistance with infrastructure could provide superior affordable housing production than a strict percentage increase.

Community Sentiment

Inclusionary zoning has worked in Cape Elizabeth and is utilized in municipalities across Maine and the nation. As is demonstrated in the survey and elsewhere in this report, community sentiment toward creating more housing with little to no property tax burden and minimal marginal involvement of town staff appears strong. Expanding to include rental options, especially multifamily housing, is also something the community broadly supports. It is a viable option because it involves no financial expense for the town.
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 Recommendations: 
1. Leverage the use of private funds (via LIHTC and other means) and state funding (LIHTC, Rural Rental Program, and other programs that may exist) to minimize local tax implications for affordable housing development, understanding that there are restrictions (locational, environmental, etc.) imposed on such funds.
2. Support the creation of Affordable Housing Tax Increment Financing (AHTIF) Districts to provide funds for developers through a percentage of new tax revenue generated by the affordable housing development.
3. Consider waiving or reducing building permit fees for affordable housing development.
4. Expand inclusionary zoning to include offset/impact fees in lieu that fund a locally controlled housing trust.
5. Consider targeted sewer and sidewalk infrastructure investment in existing neighborhoods where denser housing may be appropriate, such as the Hampton/Jewett neighborhood, which could become walkable to the town center.
6. Accessory dwelling units have the potential for the creation of significant housing diversity targeted toward seniors, families, and the town’s workforce. The financial recommendations are contained within that section of the report but are also incorporated here.
7. Remain flexible to developers using other sources of funding that may arise or be expanded in the future; much like a one-size-fits-all all approach to land use planning, financing programs evolve, ebb, and flow, and with such an acute housing crisis nationally, regionally, and locally, both appetites for and solutions for housing likely will change.
8. Understand and acknowledge that funding sources are a major constraint, and creating diverse housing involves working within these constraints, given that the town citizenry appears to have a limited appetite for funding diverse housing options primarily using local tax revenue.
Background
While reducing regulatory barriers and acceptance of market-driven financing tools are separate concepts, the linkage between the two and acceptance of both requirements are critical to creating diverse and affordable housing.
With subsidies, which can be hard to come by, developers can build affordable housing for the missing middle and lower-income families. That’s because lenders loan money for housing development based on the property’s expected income (i.e., rents), and when rents are set to affordable levels, there’s a massive gap between the money needed to build and the money lenders, and investors are willing to provide." Therefore, bank loans do not cover expected costs; other financing tools, including public subsidies, are necessary to fill the funding gap.
Creating any housing typology other than market-rate housing requires a financing “gap” to be filled. The size of that gap largely depends on the exact type of housing created, with certain activities more broadly funded via federal and state financing programs, such as LIHTC, HOME, and the Rural Affordable Rental Housing Program. Beyond those programs, the town can generate local sources of funds through property tax revenues. However, citizen appetite appears to be limited to locally funded housing initiatives.
 To understand broadly how financing affordable housing would work in Cape Elizabeth, the committee drew on numerous online resources, articles, and the Camoin Housing Diversity Study and heard in person from experts such as MaineHousing, John Egan (who is a subject matter expert liaison for MaineHousing), housing creators, and GPCOG. The committee also considered public comments from multiple community professionals involved in affordable housing creation and finance.
 In particular, the Maine Department of Economic and Community Development Housing Dashboard (https://www.maine.gov/future/housing/dashboard) provides excellent data on the scope and financing for almost 4,000 units representing $1.2 billion throughout the state. Of note, only some of the 104 listed projects show local taxpayer funds as a primary source.
 The committee heard several speakers discuss how affordable housing is financed in communities similar to Cape Elizabeth. Several speakers gave examples of cost versus financing in per-unit numbers. Broadly speaking, the direct construction cost was up to $300,000 per unit, with up to 10-20% of that being land and “horizontal” (land/infrastructure/site prep) costs. The most common sources of funding – federal LIHTC – often provided in the range of $200,000 per unit, with the remaining “gap” of $100,000 per unit cobbled together with TIF, grants, other state and federal sources, and limited local assistance (mainly land and infrastructure.) The Rural Rental program at $185,000 per unit leaves a more significant gap and given that it cannot be layered with other federal funds or most state funds, there is often a more significant local burden.
 When considering a representative LIHTC development of 45 homes, with a potential development cost of $13.5 million, a financing gap of $4-5 million may be circled with a few sources of available outside funding.
 Beyond private investment and direct cash funding, some projects qualify for more traditional financing from banks and other institutions. The positive cash flow of a project backs these loans. Examples of ways affordable housing can produce such cash flows include having market-rate units as part of a development program. An example of this in Cape Elizabeth included 11 market-rate units to allow for additional private financing; other LIHTC developments in Cumberland, Old Orchard Beach, and Bridgeton also mentioned utilizing this structure.
The federal Low Income Housing Tax Credit (LIHTC) program is the main program to finance affordable rental housing.  The LIHTC program is one of the federal government’s primary policy tools for encouraging the development and rehabilitation of affordable rental housing.  These federal housing tax credits are awarded to developers of qualified rental projects via a competitive application process administered by state housing finance authorities.  Developers typically sell their tax credits to outside investors in exchange for equity in the project. Selling the tax credits reduces the debt (i.e., loans) developers would otherwise incur and the equity (i.e., cash) they would otherwise have to contribute. With lower financing costs, tax credit properties can offer lower, more affordable rents. LIHTC is often paired with state tax credits and grants/forgivable loans. Since the cost to create affordable housing exceeds the value of the development – an inherent feature when rents are required to be set below market rate rents – various forms of grants and other capital sources are often employed. The LIHTC program is so robust that it accounts for over ½ of all affordable housing creation in the state since the current administration took office (approximately $750 million out of $1.2 billion, or 2,500 out of 3,900 total homes.)
 LIHTC developments limit some (but not necessarily all) of the homes in a development to households whose income does not exceed 60% of Area Median Income (AMI.) As the table below shows, this range includes a large but likely not majority of the town’s workforce and many seniors who live on limited or fixed incomes. The market-rate homes in a LIHTC development are often naturally more affordable than 100% market-rate developments.
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 NOTE: Green means the household qualifies for Affordable Housing at 60% AMI. Orange indicates a household is not eligible at 60% AMI but could qualify at 80% AMI or 100% AMI thresholds.
 The Maine Rural Rental program is a newer state-funded program that finances up to $185,000 per unit for up to 18 home projects limited to households earning up to 80% of AMI. The funds for this program are limited and may not exist for the term of the planning purposes of this report, but paired with other local sources of funds, it could be an essential tool. This is especially true for a piece of town-owned land such as Davis Woods, where the density, walkability, and access to existing infrastructure could be a plus.
 Beyond these primary programs, the town needs more tools outside of direct financial assistance through the town's general budget. By state law, the town cannot incorporate an excess permit fee or a real estate tax abatement. Beyond the town’s bonding capacity, which seems to have some but limited community support, the private funding programs appear to be most often used in creating affordable housing.
 Federal LIHTC
 Pros:
· Possible to entirely fund privately with no local tax impact.
·  Allows mixture of market-rate homes to allow diversity within the development.
· Meets the needs of +/-50% of the town workforce while also meeting more senior downsizing needs.
· 60% of AMI meets the standard for on-demand public transportation (RTP or similar service).
· Rigorous inspection and compliance requirements based on experienced and financially capable sponsors.
· Lengthy track record of success in communities throughout Maine.
 Cons:
· Requires 30-50 home size to be financially practicable.
·  Not easy to mix with non-residential.
·  Meets fewer needs for town workforce than higher AMI/rent development.
·  Highly competitive awards require a strict scoring process, so they are not suitable for all locations.
 



As the table below shows, the vast majority of affordable housing development in Maine has occurred using the LIHTC or adjacent programs:
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 Rural Rental Program
 Pros:
·  Finances 100% of the cost (up to $185,000 per unit).
·  Allows a greater range of town workforce participation.
 Cons:
· Cannot mix in market rate or any other type of development (including no commercial component allowed).
· Limited to 18 home max.
· Source of funds not guaranteed.
· Less affordable to seniors may reduce the ability to downsize/remain in town.
· No access to public transit as would have with LIHTC.
· May require gap financing to fill in the difference between $185,000 per unit and cost (current estimate of +/-$300,000 per unit.) It is likely more cumbersome on the local town tax base.
In addition to the primary sources of funds, several secondary financing strategies are employed in creating housing across Maine. These include:
 Affordable Housing Tax Increment Financing: Tax Increment Financing (TIF) is a financing tool that allows municipalities to pay for major improvement projects and affordable housing developments without raising taxes or relying on ever-scarcer federal subsidies. This tool uses the incremental tax revenue generated within an area to help finance affordable housing development and various other approved costs. Often, the TIF is expressed as using a percentage (30-75%) of the incremental revenue over a period of time (15-30 years.) This cash flow series secures a loan to fund specified development costs.
 Affordable Housing TIFs have seen broad adoption and success across dozens of communities throughout Maine. In addition to not impacting taxpayers negatively, the value generated within the TIF district is shielded from state education funding formulas, thereby increasing a municipality’s state education funding. The broad definition of approved uses also allows considerable flexibility and creativity – for example, a municipality could use TIF financing to fund the relocation of athletic fields to free up land for affordable housing.
 The town’s existing town center TIF district – although not an affordable housing TIF – has funded sidewalk and stormwater work within Cape Elizabeth. The pace of that work has been slow – the development within the town center has not occurred at a pace intended in the 1994 or 2014 plans – however, there is local acceptance of a financial tool (TIF) that has been significantly enhanced since its creation. Given citizens' appetite for limited tax impact, the Affordable Housing TIF program appears to be an ideal secondary source of funds.
Competitive State/Federal Grants/Loans: These vary over time, but programs are often promulgated to fill financing gaps with competitively awarded state and federal funds. The town should be mindful about incentivizing regulatory changes to maximize the use of such funds. For example, walkability and climate resiliency are increasingly scoring metrics. 
 HOME Funds/Community Development Block Grants: HOME is a federal block grant program that provides funding to states and localities to be used exclusively for affordable housing activities.  Funds for HOME are appropriated annually to the Department of Housing and Urban Development (HUD), which distributes funding to participating jurisdictions. HOME is also designed to expand the capacity of states and localities to meet their long-term affordable housing needs by leveraging federal funding to attract state, local, and private investment in affordable housing and by strengthening the ability of government and nonprofit organizations to meet local housing needs.  Cape Elizabeth belongs to the Cumberland County HOME Consortium and is thus eligible to participate in the HOME program. The Community Development Block Grant Program (CDBG) provides formula block grants to states and municipalities. A wide range of projects are eligible, including housing, infrastructure, economic development, workforce development, and social services. They have limited potential outside of those programs.
Infrastructure Extension
 The Housing Diversity Study suggests extending infrastructure (which primarily means sewer access but could include sidewalk/bicycle lanes) to key areas and development sites. Performing this is a timely suggestion as the town has sewer bonds rolling off/ripe for recycling in the coming year(s) and expanded sewer service pays explicitly for itself through user fees. And, while some fees go up for connections for new customers, those on public sewers would see their fees reduced, and the entire area would see a significant environmental benefit.
 An infrastructure expansion could be combined with a reassessment of zones adjacent to growth areas as a potential expansion of those zones, which is another recommendation from the Housing Diversity Study. Examples of such areas include the Davis Woods site and the Hampton/Jewett neighborhoods, for example – both are proximate to existing sewer mains, and both could potentially have sidewalk expansion to connect with the town center sidewalk.
 A decision on funding such work should include research into whether climate resiliency funds may be available, given these costs would consist of environmental benefits to sensitive areas.
 ADU Specific
 A separate section of this report addresses the financial options to encourage the creation of more ADUs within the town. Those recommendations are also incorporated here, given the community's support toward this specific type of housing, especially since it has shown solid success in Cape Elizabeth.
 Funding for specific ADU expansions, such as technical assistance in converting existing homes into multiple dwellings, could be done with other town services. Coordination of code enforcement and communications efforts could be explored as a cost-effective solution.
 Housing Trust Fund – Financial Tools
 The town created an existing Housing Trust Fund for its Inclusionary Zoning program.
 The town can address the gaps in project financing through a Housing Trust, as further detailed separately. In other communities, these are sometimes seeded with town general funding (through bonding or simply a budget line-item allocation), payment in-lieu fees, and philanthropy (individual, corporate, foundations.) Should Cape Elizabeth consider such an option, a small initial seed funding ($250,000-$750,000) would create an initial pot of capital to help guide diverse and affordable housing creation.
 As with all aspects of creating housing diversity, the financing tools are limited. The financing tools may change over time, requiring flexibility on the part of any community to alter its approach and thought process to achieve the desired outcome of more diverse and affordable housing options.
 Taxpayer Funding for New Housing 	
In addition to the above tools, should Cape Elizabeth wish to control development completely, the town can do so through locally raised revenue (most often a direct bond issuance paid for by property taxes.) There appears to be a limited appetite among the community for this style of direct support, and given the availability of private financing tools, no recommendation is made in this report to bypass community sentiment on this topic. Other communities do not regularly employ direct local funding as a primary source of financing for affordable or diverse housing creation outside of small contributions of land, housing trusts, and infrastructure.
 Community Sentiment
 Cape Elizabeth residents strongly preferred to utilize non-tax methods to create diverse, affordable housing. This would indicate steering housing creation toward non-local sources of funds; given that 96% of housing creation is through the federal and state LIHTC programs, these programs meet the practical needs test and appear to be most broadly supported by the community.
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 While the most significant percentage of residents (40%) thought the use of non-tax revenue was preferred, there was some sentiment toward utilizing mixed incentives (tax and non-tax). Regarding affordability requirements with non-tax subsidies, the most likely utilization is a combination of private/federal/state funding combined with density that makes the private development feasible. Should the town wish complete control of housing creation, that would require a level of taxpayer subsidy that has limited community support.
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 There does appear to be some sentiment toward expanding infrastructure, particularly water and sewer access, using town funds. Often, specific investment (sewer, for example) is repaid partly through user fees; however, there is potential to offer moderate expansion as part of rezoning areas that could be walkable to amenities and services.












[bookmark: _Toc154497169]I.  Affordable Housing Trusts

Recommendations:
1. Support 501(c) 3 entities through affordable housing tax increment financing of the operating costs of affordable housing projects that have already secured the balance of needed funds.

2. Create a Housing Coalition that explores the creation of a 501 (c) 3 dedicated to addressing affordable housing issues.

3. Establish a Cape Elizabeth Affordable Housing Trust 501 (c) 3 dedicated to addressing affordable housing issues.

Many communities partner with nonprofit organizations (501(c) 3s) by providing gap financing towards the development and/or ongoing operating costs associated with creating and delivering housing-related programs to their residents.  Non-profit organizations can be valuable partners in administering services that the locality could not directly provide more efficiently or because nonprofits have specialized skills or access to private or philanthropic capital needed to execute a complicated task, such as housing development.  Of the three types of Affordable Housing Trusts (explained in more detail below), the 501(c) 3 is the most likely option to provide the greatest impact towards creating housing diversity options in Cape Elizabeth.  

Types of Housing Trust Funds
There are three types of local housing trusts: Housing Trust Funds, Community Land Trusts, and 501(c) 3s.
Housing Trust Funds
Housing Trust Funds allow municipalities to collect funds for affordable housing, segregate them from the general municipal budget into a trust fund, and use them for local initiatives to create and preserve affordable housing.  The benefit and advantage of a Housing Trust Fund is the local control of the funding process, which is structured to address particular opportunities and prioritize housing needs. The funding policies are designed to allow for spending discretion, flexibility, and adaptive uses. The disadvantage of a Housing Trust Fund is that it often does not provide a stable and steady funding source due to the lack of dedicated funding sources. Housing Trusts are funded by various sources, such as impact fees on development, unencumbered fund balance at the end of the fiscal year, grants, and donations, and, most often, from fees-in-lieu of providing below-market units as part of an inclusionary zoning ordinance.  Cape Elizabeth has a fee-in-lieu option for developing major subdivision projects with less than five lots/units of residential housing.  Since the Mandatory Affordable Housing Provision was adopted in 1992, $0 has been collected.  The good news is developers instead opted to create affordable homes within market-rate subdivisions (such as the five homes in Cross Hill).  But as a potential source of funding for a Housing Trust Fund, the fee-in-lieu appears to be a very unreliable option.  It is questionable how much could be expected to be collected annually from donations, and impact fees to have the substantial impact needed for developers requiring gap funding in affordable housing developments.
Community Land Trusts 
Community Land Trusts (CLTs) typically acquire and hold land and sell off any residential or commercial buildings on the land. The title to the land is held in perpetuity by the CLT, governed by a community-based Board of Directors.  Exclusive, possessory use of the land is conveyed to individual homeowners using a long-term (99-year) ground lease that is assignable to the heirs of the leaseholder and renewable at the end of the 99-year term.  In this way, the cost of land in the home's purchase price is minimized or eliminated, making the housing more affordable - while assuring long-term stability and security for the CLT homeowner.  The disadvantage of a CLT for some potential homeowners is the equity limitations placed into the ground lease agreement that restrict the resale price of the housing to maintain its long-term affordability.
501(c) 3 
A 501(c) 3 is a separate entity from local municipal governments that exists perpetually with limited liability protection and tax-exempt status benefits. To help with funding and further their mission, these organizations are eligible to receive government and private grants.  All profits the entity earns must be returned to the organization instead of paying them out to owners or shareholders as companies do. Once created, the nonprofit organization belongs to the public and must be transparent. Therefore, its finances, including salaries, are available to members of the public and subject to their review.  To create a 501(c) 3, the type of organization and its purpose must be defined.  The articles of incorporation must be filed with the state in which it is organized, bylaws must be established, and a board of directors must be appointed.  

Housing Trust Fund Organizations
Portland Housing Trust Fund      [image: A logo for housing and economic development
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The City of Portland’s Housing Trust Fund is established through the City’s Land Use Ordinance. The Housing Trust Fund supports promoting, retaining, and creating housing, particularly affordable housing, for all economic groups.  Grants or loans (including no-interest loans, below-market loans, and forgivable loans) are made to fund the acquisition, construction, and substantial rehabilitation of rental, cooperative, and home ownership housing that is restricted to ensure long-term affordability.  The Housing Trust Fund is a much more flexible financial tool than other funding sources available to the City.  While the city has resources such as the HUD HOME and CDBG Programs, those funds are limited in amount and scope.  Revenue for the Housing Trust Fund is generated from fees triggered by the City’s Housing Preservation and Replacement Ordinance and fee-in-lieu contributions from the Inclusionary Zoning Ordinance.  The City Council adopts the Housing Trust Fund annual plan each fiscal year, which describes proposed programs, funding levels, and benefitted households.  The Housing Committee conducts a public hearing on using the funds and refers recommendations to the City Council for action. 
Scarborough Affordable Housing Initiative Fund[image: A close-up of a logo
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Scarborough has an Affordable Housing Initiative Fund (AHIF) to establish affordable housing. Funding includes inclusionary zoning fee-in-lieu payments of $50,000 per dwelling unit not created.  Funds from the AHIF may be used for land acquisition, infrastructure, and/or building construction costs of an affordable housing project. Any single awardee is capped at $200,000.  A portion of the funds may also be used for administrative, legal, engineering, or other costs related to the planning, design, permitting, and property acquisition for an affordable housing project, as well as to establish a revolving loan program to provide direct financial assistance to qualified homebuyers with down payments and other financing needs for purchasing affordable housing units. The Scarborough Housing Alliance is tasked with engaging nonprofit and/or private affordable housing developers in an RFP process for land acquisition, infrastructure, and/or building costs.  

South Portland Affordable Housing Trust Fund    [image: A close up of a sign
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In 2019, the City of South Portland established the Affordable Housing Committee and Affordable Housing Trust Fund (AHTF).   The purpose of the Committee is to review key issues affecting the quantity, accessibility, and affordability of housing in the City and craft thoughtful City-wide policy recommendations that promote a balanced long-term supply of housing options.  The Affordable Housing Committee is also the advisory body for managing the AHTF and its programs.  The primary goal for establishing the AHTF is to direct resources toward the creation of affordable housing units (intended for households earning 0-80% of the Area Median Income (AMI) and workforce housing units (intended for households earning 80-120% AMI).  
The AHTF is a resource to leverage development and housing opportunities where other funding sources are inaccessible, denied, or insufficient.  Awards may be in the form of low- or zero-interest loans or grants or used to purchase property for conveyance to an affordable housing agency or developer.  The Council authorizes program parameters and funding awards distributed through a Request For Proposal (RFP) process.   
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In 2022, the Town of Cumberland’s Housing Task Force recommended expanding the purposes of the Cumberland Housing Authority to perform such critical functions as creating and administering an Affordable Housing Trust Fund. In a 2023 report to the Cumberland Town Council, the Housing Task Force further recommended the funding of the Affordable Housing Trust Fund through an inclusionary zoning fee-in-lieu for the creation of affordable single-family homes.  The amount of such an opt-out payment would be a material percentage of, but no less than 20% of, the cost of the affordable units not created, as determined by the CHA. These funds would be available for the CHA to develop additional affordable Housing units for unmet needs as determined by the CHA and approved by the Town Manager. Developers of multiplex housing are not allowed to opt out of creating affordable units (i.e., they are not allowed to pay a fee-in-lieu).  

Community Land Trusts Organizations
Greater Portland Community Land Trust    [image: A person standing on a red background
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The Great Portland Community Land Trust (GPCLT) is a non-profit organization that seeks to collaborate with neighborhoods, municipal government, businesses, community organizations, and individuals to address the need for affordable housing by acquiring land and developing housing to enable people of low to moderate means to reside in the community.  In response to a Request for Proposal issued by the City of Portland in 2019, GPCLT submitted a winning proposal, acquiring City-owned land to develop their first affordable housing project.  

Waterville Community Land Trust    [image: A green and white logo
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Waterville Community Land Trust (WCLT) supports neighborhood preservation and improvement by developing affordable housing (homeownership) in perpetuity and renovating existing homes.  Along with providing opportunities to low-to-moderate-income individuals and families to own their own homes, the WCLT also works to provide public amenities such as gardens and parks, develop commercial space for small nonprofit or neighborhood businesses, and encourage the preservation of historic properties.  
						

501(c) 3 Organizations
Boothbay Region Housing Trust    [image: A logo for a housing company
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The Boothbay Region Housing Trust is a registered 501(c) 3 non-profit organization that creates affordable workforce housing in the Boothbay and Boothbay Harbor region. The Trust buys suitable land, so the town is not the primary source of property, fundraises, secures lines of credit, applies for grants, and accepts in-kind donations.   In 2022, the Boothbay Region Housing Trust received notice from an anonymous donor of the intent to donate an approved property development in Boothbay Harbor. The Harbor Point subdivision would consist of seven new affordable homes for first-time homebuyers earning between $58,125 and $127,875 a year. The cost of the homes would be over $380,000, would be sold for $287,000, and deed restricted for affordability for thirty years.  The Trust has received grants and donations totaling over $450,000 and a line of credit to move forward with construction.  The Trust plans to undertake a fundraising campaign to raise funds for the necessary infrastructure and funds to offset grant money to hire a permanent executive director for the housing trust.  
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Groundbreaking ceremony for the planned seven homes off Park Street in Boothbay Harbor

Greater Brunswick Housing Corporation  [image: A logo for a housing company
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Organized under Section 501(c) 3 of the Internal Revenue Code, the Greater Brunswick Housing Corporation was created in 1998 to increase the supply of affordable housing in the Greater Brunswick area. The specific purposes of the corporation are to own, lease, organize, develop, construct, financially assist, manage, and operate, on a non-profit basis, projects or programs providing low-income rentals or homeownership opportunities to the elderly, handicapped, and/or families.  Greater Brunswick Housing Corporation has completed ten housing projects (Campus Commons in Lisbon – 10 one-bedroom and two two-bedroom apartments; Creekside Village- 40 one and two-bedroom senior housing complex; Cushing Street- two apartment units; Harriet Way – 14 affordable single-family homes; Hamilton Place- affordable single-family homes; Mill Street- 11 one and two bedroom rental units; Tedford Family Shelter- six family-unit apartment complex; 46 Cumberland Street – three affordable homes; Hamilton Place in Harpswell-single family homes; and Clover Place- a four home subdivision).
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Harriet Way, Brunswick
Freeport Housing Trust    [image: A logo for a company
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The Freeport Housing Trust (FHT) is an independent non-profit corporation that works closely with the Town of Freeport as it seeks to meet community housing needs. The IRS recognizes FHT as a 501(c) 3 charitable organization; donations to the Housing Trust are tax deductible. Based on its 501(c) 3 status, Board composition, and community focus, FHT has been certified as a Community Housing Development Corporation (CHDO). As a CHDO, the Trust is eligible for special funding sources from HUD that are available only to community-based housing organizations. 
FHT is governed by a Board of Directors whose volunteer members are responsible for the organization's affairs. According to its bylaws, the board’s composition includes at least four low-income members who are usually recruited from among the residents of FHT housing.  FHT has one staff person, an Executive Director, who reports directly to the Board of Directors. The Executive Director is responsible for carrying out the goals and priorities the Board sets, including finding and working on housing development opportunities and oversight of existing properties.
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Varney Square, Freeport					Village View, Freeport
Island Housing Trust (Mt Desert)	[image: A logo with text overlay
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The Island Housing Trust (IHT) is a 501(c) 3 non-profit that promotes viable, year-round island communities by advancing permanent workforce housing (rental and home ownership) that enables the year-round workforce to live in Mount Desert Island’s four communities.  IHT holds covenants on 44 homes and has overseen the successful re-sale of several of these properties, all carrying affordability covenants and thus being resold at below-market rates to qualified households working on Mount Desert Island. IHT plans to continue its affordable housing initiatives by adding multi-family rental units.  
The IHT operates entirely on private funds, supporting housing projects and 1.6 staff positions. IHT’s Coming Home Campaign for Mount Desert Island aimed to raise $3.5 million to build new homes, assist people in buying existing island homes, and create an Opportunities Fund. With the support of individuals and businesses, they have exceeded their goal, raising over $3.66 million.  There are two ongoing concerns for IHT, including a reliable funding source and an exclusionary land use ordinance that is in place. 
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Since 2003, the Island Housing Trust has completed 47 homeownership projects serving 150 adults and children on Mount Desert Island.  Among the projects are nine energy-efficient houses in Somesville; 17 Homeownership Assistance Program (HOAP) projects in which IHT provided bridge funding that enables qualified applicants to purchase year-round homes on Mount Desert Island; four houses in Bar Harbor; a donated 2.4-acre parcel of land in Somesville that became the site of a single-family residence; an anonymously donated house, moved onto land donated by the town of Mount Desert; three partnership projects with Maine Coast Heritage Trust, that to date have provided seven year-round homes in Bar Harbor, with four more homes coming in 2023, and the potential for up to three more homes in the future.      

Island Workforce Housing (Deer Isle & Stonington)     [image: A black house with white text
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Island Workforce Housing is a 501(c) 3 non-profit organization dedicated to ensuring a vibrant year-round economy by creating permanently affordable housing solutions for moderate-income individuals and families working in the community. Island Workforce Housing has purchased land to build five two-bedroom duplex apartments.  $1.7 million was raised through their 2020-2023 Capital Campaign (four people contributed $100,000 or more; four people contributed $50,000 - $99,000; many more also contributed).  Deer Isle and Stonington were asked to donate $7,500 for the capital campaign, and Bar Harbor Bank & Trust announced a $5,000 donation. 
Following the Housing Needs Analysis and Assessment that concluded up to 85 units of year-round rental housing are needed on the island, Island Workforce Housing set the goal to develop 30 units of rental housing in three phases of approximately ten units each. The first phase is ten two-bedroom apartments (930 square feet) arranged in five duplex buildings.  Rents are income-based, ranging from $700 to $1,300 per month, depending on household income. Phase two calls for ten units in Stonington.    
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Kennebunkport Heritage Housing Trust[image: A blue anchor with black text
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The Kennebunkport Heritage Housing Trust was formed in 2018 as a 501(c) 3 non-profit organization to address the need for workforce and affordable housing based on the mission of acquiring “land and properties for the purpose of building permanently affordable community housing” and providing an “ongoing stewardship of properties through a ground-leasing model to ensure their perpetual affordability.”  The mission of the Kennebunkport Heritage Housing Trust is to sustain Kennebunkport as a year-round community by providing housing accessible to working families and seniors.  
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Heritage Woods, Kennebunkport

The Kennebunkport Heritage Housing Trust also acts as a Land Trust. Heritage Woods, 4.6 acres of tax-acquired property, was donated by the town to assist with the construction of twenty-five modular single-family homes.  The homebuyers purchased their house at a reduced cost, with a regular mortgage.  The Housing Trust owns the land with 99-year land leases with all homeowners. The lease includes a resale formula intended to balance the interests of present homeowners with the long-term goals of affordable housing for future homeowners.  The three-bedroom homes are priced between $220,000 and $300,000.

North Haven Sustainable Housing    [image: A black and white logo
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North Haven Sustainable Housing (NHSH) is a 501(c) 3 non-profit organization committed to providing affordable year-round housing for the residents of North Haven by developing residential properties for sale to island individuals and families, creating and operating year-round rental housing for individuals and families, developing housing opportunities for elderly or disabled residents that will allow them to remain members of the year-round community, and facilitating energy efficiency programs for the island.  NHSH accepts financial and physical (property) gifts. 
Since 2005, NHSH has created and preserved eight housing units and one land parcel through new construction, renovations, rentals, and brokering sales. NHSH also partnered with Southern Harbor Eldercare Services and developed the six-bed eldercare facility “Southern Harbor House,” now owned and operated by SHES. NHSH has also coordinated energy audits and efficiency upgrades for nearly fifty homes throughout the community. All properties contain covenants that require they remain in the year-round community when resold.
NHSH is developing four additional rental units in town and five new homes that will be sold to qualified year-round residents. 
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Yarmouth    [image: A blue background with white text
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The town of Yarmouth has a municipal housing trust fund (the Housing Support Reserve Account) of approximately $400,000.  Funding is provided from the lease of cell tower space (roughly $32,000/year).  The Town recently authorized assigning the lease to a 3rd party for a 99-year period in exchange for an upfront capital payment to be directed into the Housing Support Reserve Account.  The Reserve has been used to support a Low Income Home Energy Assistance Program (LIHEAP) supplemental program and to provide for a contract with the Southern Maine Agency on Aging (SMAA) to assist Yarmouth seniors with “again in place.” The fund is currently inactive pending input to the Council from various sources, including the Yarmouth Affordable Housing Committee, on an action plan to make the best use of the money.  
The newly formed Yarmouth Housing Coalition is separate from municipal action, a 501(c) 3 charitable organization formed by residents dedicated to creating housing opportunities for all households.  Prior efforts from these volunteers include the development of Bartlett Circle (28 apartments for senior housing) and Bartlett Woods (28 apartments for seniors). 
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Bartlett Woods, Yarmouth
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Housing development is typically a private enterprise. However, the committee heard from several sources that municipal participation in land donation, infrastructure improvements, or direct subsidy was one area where the town could directly impact affordable housing development. The committee’s charge includes “areas to consider” and “the donation of municipal land for affordable housing projects, including potential locations.”

The committee approached this task by engaging with the town, hosting the Town Manager, Matthew Sturgis, and the Town Planner, Maureen O’Meara, to discuss municipally owned/controlled land. The town provided a complete list of town-owned properties, and the committee reviewed that list (See Appendix) to arrive at some specific potential locations.

The committee prioritized the list based first on property size, as most privately financed affordable housing developments require some form of larger lot size. The committee quickly eliminated several parcels, including Fort Williams, the Lions Field Complex, Riverside Cemetery, and most of the school campus.  The elimination was due to existing deed restrictions, and adjacent land uses not being complimentary for housing development.

The final list of properties the committee agreed to consider more fully:

1. Gull Crest, a +/-264-acre site encompassing the town’s transfer station, capped landfill, compost facility, public works facilities, recreational fields, community ice rink, community gardens, and various biking, cross-country skiing, and hiking trail systems.

2. Town Farm, a +/-150 parcel of land across Spurwink Avenue from Gull Crest, adjacent to the Spurwink Marsh and burdened by a Conservation Easement in favor of the Cape Elizabeth Land Trust (CELT) through 2050, which prohibits any development of this property. This parcel of land has sometimes been referred to as the land Thomas Jordan left in trust for the poor of Cape Elizabeth, or colloquially known as the “Poor Farm.”

3. Davis Woods, a +/-7.25-acre site bisected by Ocean House Road.  Davis Woods East spans Ocean House Road and Old Ocean House Road, while Davis Woods West is bounded by land owned by CELT, residential land, and Ocean House Road.  Both lots are mostly wooded and currently not used for any recreational or municipal purposes.

4. Town Hall site, a +/-2-acre parcel.  It was improved with the current Town Hall building, surface parking, and former community ice rink space. There are shared parking use agreements (s) with neighboring development parcels.
5. Historic 1933 School Building, a TBD-sized piece of land improved with a 3-story building currently used for middle school classes, storage, and school department offices.

It should be noted several smaller lots appear at first glance to have some potential development capacity; the committee recommends that these smaller lots be evaluated, and if a determination is made that development is possible, engage with a group such as Habitat for Humanity to allow one-off single-family or duplex/triplex style development to fill a missing middle housing typology.
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Site Identification: Gull Crest
21 Dennison Drive
Map R05 Lot10
 Recommendations:
1.     The committee recommends the town consider a further study on the southern section of Gull Crest, including a recreational needs analysis, to determine whether there is an opportunity to locate housing on this parcel. 	  
2.     The northern area of Gull Crest (bounded by the transfer station, marsh, sewage treatment plant, landfill, and Spurwink Avenue) is not recommended for housing development.
Background
The property known as “Gull Crest Farm” was acquired in phases by the Town of Cape Elizabeth, with the largest parcel deeded in 1998 from the Leavitt family. The town lists it as containing 263.65 acres in tax listings, although that includes actual marshland, the active transfer station, and public works buildings. The parcel, minus those functional uses, was estimated at 198.5 acres in July 2023.
 In addition to the recycling center and public works facility, the site includes two full size multi-use athletic fields, a community garden, the Cape Community Arena ice rink and proposed multi-use arena, the town’s brush and compost facility, a capped landfill, and a network of multi-use trails maintained for hiking, biking, cross country skiing, and snowshoeing. Hunting is permitted in accordance with state law (no firearms are allowed except in the marsh areas.)
 A significant portion of the property is wetlands, including the entire northern section of RP-1 Wetlands (requiring a 250-foot development buffer) and much of the eastern section, which appears on the town GIS system to be a mixture of RP-1 and RP-2 wetlands.  A site map with wetlands from the town GIS site appears on the next page.
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This map highlights two distinct areas that fall outside of the wetland’s zones. The first is a northern parcel roughly bounded by Spurwink Avenue, the wastewater treatment facility operated by the Portland Water District, the capped landfill (currently under development as a solar farm), the active transfer station, and the brush and compost facility. This site includes a telecommunications antenna and trail network, including the town’s cross-country ski trail maintained by Cape Nordic.
 The second area is on the far southern side and includes two full-size athletic fields used by the community and schools for football, soccer, lacrosse, and other sporting events. This area also contains a community garden, storage facility, and parking. The southern region also includes a trail network abutting the properties to the south, east, and west across Spurwink Avenue.
 The town council commissioned a legal and preliminary affordable housing feasibility analysis of the northern site in July 2023. The Gull Crest Affordable Housing Feasibility Study Report is attached as an exhibit and referenced herein. Despite the reduction in available developable land due to the 100-foot setback from the closed landfill’s limits of solid waste and the Cape Elizabeth Zoning Ordinance required 250-foot protection buffer for the Spurwink Marsh’s Resource Protection RP-1 wetland, there appear to be 22.4 acres of land available to develop housing.  The report provided costs ranging from $15,000 per unit to $106,000 per unit (approx.. $633,000 to $2.2 million) to construct a road and provide utilities to a development site. This cost would be in addition to any site preparation or construction costs associated with the completion of any proposed development.
 This study noted a few key issues and risks with the northern site.
· The area will be “challenging to develop due to sloping terrain over much of the site, as well as the presence of ledge and RP-2 wetlands.”  
· “It must be emphasized that the number of units allowed is also governed by the Town’s dead-end road standard, which limits the allowed maximum number of units to 20 dwelling units”.
· To develop more than 20 units, a secondary means of access would be needed.
· “Creating a second connection onto Spurwink Avenue is challenging due to the RP-2 wetland located along the Spurwink Avenue frontage.”
· The “study aims to provide affordable housing concepts options based on complying with the proposed LD 2003 Zoning Ordinance Amendments”.  
· “Potential impacts associated with landfill methane gas migration and other issues related to the nearby landfill” will need to be studied.”
· “Given the terrain, it may be challenging to site (stormwater quantity control wet ponds or under drained soil filters) into the development.”
· “Maine DEP and potentially the U.S. Army Corps of Engineers would need to determine issues related to wetland impacts and the nearby closed landfill.” 	     
· The Portland Water District must confirm property limits and setbacks around the sewage treatment plant.
· The study included no geotechnical analysis; however, it does note extensive ledge in the area. 	
 The study noted additional development costs associated with the site.
· The “cost to (build) will be much higher than to develop a similar site without as many developmental limitations.”
· “The concern for potential contamination from the landfill supports the need to extend public water into the possible development to avoid the issue of water source contamination.”
· Wetland impacts associated with the project would need to be held to a maximum of approximately 10,300 square feet to avoid paying the in-lieu fee of $84,150.  Impacts of more than 10,300 square feet would escalate the impact fee, adding to development costs.
· “Due to the sloping topography of the site and estimated amount of fill needed for development construction, it is likely that subsurface stormwater infrastructure such as permeable pavement, subsurface chamber/sand filter, and/or roof drip edges will need to be used to reasonable detain, treat, and convey stormwater onsite.  It should be noted that these solutions will come at a premium.” 
· Concept 1- 20 Townhouse: “Given the extensive infrastructure costs required to support such a development, this concept appears to be the least (financially) viable option.”
· Concept 2- 1 two-story apartment building with 20 units: “The restricted dwelling unit total of 20 units makes it a challenge and comparably expensive affordable housing approach concept.”
· Concept 3- 1 three-story apartment building with 46 units: “The added infrastructure costs and the potential to include the (wetland) in-lieu fee payment also makes it a challenging and comparably expensive affordable housing approach concept.”
· Concept 4- 61 dwelling units across three five-unit townhouse style buildings and one 46-unit apartment building: “This option provides for the greatest number of dwelling units but is also the costliest concept to construct.” 
 Additional costs should the Town decide to pursue the site for housing development.
· “Hire a qualified firm to investigate the potential impacts associated with landfill gas migration and other issues related to the nearby landfill and to identify mitigation measures that may need to be implemented.”
· “Hire a geotechnical firm to investigate the existing soil and ledge condition related to the gas migration issue and the presence of ledge at the site.”
· Conduct a market analysis study.
 A new solid waste transfer station cannot be located within 500 feet of residential uses, which would preclude virtually any residential development in this zone; however, the Maine DEP noted the 500-foot barrier does not apply to new housing near an existing transfer station. Confirmation that private investors would not consider this setback would be something to consider before any continued discussion of this site.
 The study included no financial feasibility analysis and no marketability analysis.
 The study did not include any analysis of the southern portion of the Gull Crest site.


Community Sentiment
 The committee’s survey asked several questions to determine the community appetite for developing town-owned land, Gull Crest in particular, and concepts behind town funding for affordable housing and the tradeoff between recreational space and housing.
 The direct question of allowing housing development on the 22.4-acre northern parcel achieved a mixed result, with more people solidly disagreeing than agreeing. Offering this land at little to no cost to incentivize housing development was solidly opposed:
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There is solid opposition to repurposing recreational facilities into housing, which would have to be done on any part of Gull Crest. In considering the trade-offs, the community expressed a clear desire to see development in other areas using the tools available to the town to promote diverse and affordable housing. 
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 From a financial perspective, there appears to be some appetite for utilizing tax dollars to extend infrastructure to new growth areas – which leaves a path to a decision of whether to make part of Gull Crest into a new growth area, which reverts to a discussion of whether or how to relocate any facilities currently on that parcel. With less support for direct funding of housing through local tax revenue, that path would suggest choosing an option that retained the ability to obtain private, state, and federal sources of funding, therefore likely excluding at least the northern section.
 The survey also highlighted preferences for a walkable and vibrant neighborhood typology; housing at Gull Crest would not be walkable to most town amenities and otherwise does not appear to conform with expressed preferences.
 Financial and Practical Viability
 The committee heard from multiple experts and community members regarding Gull Crest. These included the state’s representative to towns seeking affordable housing assistance, community members versed in affordable housing finance, representatives of the Portland Chamber of Commerce, developers and creators of affordable housing, and community members seeking creative solutions involving public land and public financing for affordable housing.
 The most common sources of financing for affordable housing involve a combination of private, federal, and state funds, of which the government funds are often awarded via competitive scoring, which considers multiple factors. Projects that don’t score well require other viable financing types, including more local taxpayer financing. These factors include locational attributes, such as walkability to municipal services, schools, etc. Since the mid-1990s, environmental factors have also been considered when housing is developed.
 Gull Crest site is not “walkable” under the common use definition used to score housing financing. The town is required to provide bus transportation for students living further than 1 mile along the existing road network. While there are trails that connect Gull Crest to the town center, and while those trails are open all day every day of the year, they are not plowed or treated in the winter, nor are they lighted for the lengthy-time period when schools let out after dark (or start before dawn.)
 When considering factors for environmental justice consideration, an analysis would consider all adjacent land uses to determine whether housing is compatible with a site. For the northern section, this would include the continuous operation of a wastewater treatment plant, any potential risks associated with the closed landfill, an active waste transfer station, and the active brush and compost operation on the property. This risk was flagged by the state and community members involved in housing production.
 The committee reviewed how other towns have handled the use of publicly owned land currently used for recreational purposes. The Town of Cumberland uses land next to a capped landfill for housing and is relocating athletic fields to develop more affordable housing. Cumberland, however, does not have similar adjacent land uses (active trash transfer station, wastewater treatment, brush and compost facility, wetlands) as part of one of its municipal sites. Cumberland’s affordable housing is also adjacent to its municipal campus (town hall and police department.)
 Conclusions and Summary
 Based on the lack of community support, the likely need for considerable town taxpayer subsidy, the locational challenges, the significant environmental concerns, and the presence of alternative options for affordable housing development that do not include these issues, the committee is recommending the town take no further action or utilization of taxpayer resources for the development of housing at Gull Crest of the northern section, but recommends the town consider studying the southern section for development potential.
















[bookmark: _Toc154497172]B. Town Farm

Site Identification: Town Farm
Zone: RA with TFD & RP1MAN overlays 
ID: R0511000000

Recommendations:

1. Currently, the committee does not recommend that the town assess the site for development for affordable housing. Reasons for this recommendation include:
a. Community sentiment indicates the preference not to develop town-owned open recreational space for housing creation.  If community sentiment were to change, this should be reevaluated. 
b. The majority of the site is located within the 100-year floodplain.  Environmental impacts would require further study.
c. Other sites should be prioritized for housing creation as the Town Farm has Open Space Deed Restrictions that will last until 2050. 

Background

The Town Farm property is located on Spurwink Avenue and is approximately 150 acres. The site is located within the RA Zone and is within the resource protection district. Currently, the site includes a non-paved parking area for existing recreational uses. 

Financial and Practical Viability

With a time, horizon that doesn’t open until 2050, it is unclear what this site's financial or practical viability will be. 

The site would require a survey and feasibility study to examine the viability of housing creation. While much of the area abutting Spurwink Avenue is currently used for recreation, a portion is beyond the 100-year floodplain.

As town-owned land is limited, the Town Farm property could be considered after the Open Space Deed Restriction has expired.  The Town Farm site should be reconsidered if a future housing study examines future options before 2050.  




Community Sentiment

Community sentiment aligns with using non-recreational town-owned land for potential housing creation. Future housing creation plans could reevaluate that question.   
Reference GIS map of the site:
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Survey results on support for land-use solutions:
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[bookmark: _Toc154497173]C. Davis Woods

Site Identification: Davis Woods
Ocean House Road
Map R02 Lot 13 (East Side)
Map R03 Lot 13A (West Side)

Recommendations:
1. The Town should conduct the necessary reviews to determine further potential for housing towards issuing an RFP for affordable housing development. 
2. If an RFP is proposed, the Town should consider options such as rezoning this and potentially adjacent parcels, given the proximity and potential walkability of the site. The Town should also consider rezoning to accommodate the public policy goal of utilizing non-recreational town-owned land to provide affordable housing.
3. As part of an RFP, the Town should require that the site be developed with public wastewater disposal.

Background

This lot was brought to the attention of the Housing Diversity Study Committee by Cape Elizabeth resident Scott Clark. Davis Woods is two separate parcels of town-owned land located approximately 0.5 miles from Town Hall: (1) 5.25 acres on the easterly side of Ocean House Road within the Residential A (RA) and Resource Protection (RP) 2 zones and (2) 2 acres on the westerly side of Ocean House Road within the RA zone.  Davis Woods East is bounded by Ocean House Road to the west, Old Ocean House Road to the east, and residential property to the north and south.  Davis Woods West is bounded by Ocean House Road to the east, residential property to the west and north, and property owned by the Cape Elizabeth Land Trust to the south. 











The easterly side of Davis Woods- outlined in blue (5.25 acres)
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The westerly side of Davis Woods- outlined in blue (2 acres)
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The RA zone allows for the development of single-family homes and multi-family/plex buildings.  The current minimum required lot size for a single-family home is 2 acres; the minimum required lot size for a multi-family/plex is 10 acres.  Based on the minimum required lot size, Davis Wood does not qualify for multi-family/plex housing.  Under section 19.7.2 (Open Space Zoning), the maximum density of residential development in the RA zone is 1 unit per 66,000 square feet. Recommendations elsewhere in this report would change the proposed density and lot size to allow different and more diverse forms of housing development.  
The RP2 Zone is an area that requires regulation due to the sensitivity to development or their general wetland qualities and is designated Resource Protection 2 – Wetland Protection District (RP2-WP).  The Town has prepared a zoning map showing the RP2-WP District based on the best available information at a town-wide scale. However, the district's actual boundaries shall be determined by field verification.  Permitted uses in the RP2 zone with the issuance of a Resource Protecting Permit “RPP” include one- and two-family dwellings, accessory buildings and structures, and new street construction.  
Due to the speed limit along the section of Ocean House Road that fronts Davis Woods, the safest means of ingress and egress would be from Old Ocean House Road, subsequently creating a dead-end road.  Dead-end roads shall not be longer than 2,000 feet in length and shall not serve more than 20 dwelling units (Section 16-3.2 A 8).
The town sewer service map shows the subject properties adjacent to areas deemed eligible for sewer service connection.

Community Sentiment
The community survey supports utilizing town-owned land that is not recreational space for potential affordable housing creations. This parcel fits that criteria. Minimal to no roadway work is required to access the property, and adequate utilities may be readily available. The survey also supports the expansion of utilities and infrastructure. 
The survey also showed strong support for creating a vibrant town center district. The subject property is ½ mile from the town center, an easy walk or bike ride along existing lighted and maintained pavement. See survey results elsewhere in this report for backup documentation. 

Financial and Practical Viability
It is challenging to assess this site's financial and physical feasibility without further analysis. However, the committee heard from several market participants that the use of town-owned land to create affordable housing is a way to eliminate barriers. Other communities have provided surplus town-owned land at little to no cost to developers for the public policy goal of affordable housing creation.
A TIF that captures additional single-family home development in southern Cape Elizabeth could be one method to not only help finance such development but also shield the value of further development from school funding formulas. Expansion of the sewer service areas could also have environmental benefits beyond this development.
[bookmark: _Toc154497174]D. Town Hall

Site Identification: Town Hall/Municipal and School Department Offices
320 Ocean House Road
Map U11 Lot17

Recommendations:


1. Complete a comprehensive municipal parking study to determine if excess parking within the Town Center area is available to meet the town’s needs.

2. Consider development requests that utilize the unused space behind the building and/or excess parking capacity to guide development that meets community needs (e.g., allowing greater use of the site for adjacent development that includes larger units or different income mixture.)

3. Consider future expansion needs of current administrative office space to utilize unused space behind the building.

Background

The Cape Elizabeth Town Hall serves as the primary administrative building for both the municipal government and the headquarters for the Cape Elizabeth School Department. The building is open to the public during posted business hours for payment of fees, access to services, meetings with town and school staff, and public meetings. The Council Chambers hosts most major town-wide meetings, and two other conference rooms are available for town or community groups.

[image: Aerial view of a parking lot
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The Town Hall was constructed in 1900 and is an excellent example of Colonial Revival architecture with a hipped roof and cupola, classic central portico, and entry with Federal Revival sidelights and fanlight above the main entrance. It is of great historical interest and vital to the Town Center Design Standards. The physical structure of the building is an old and recognizable landmark within the community. It once housed the Cape Elizabeth High School. 

The building appears to need some renovation – the HVAC system is not readily controllable, resulting in opening windows to modulate temperature in the winter and no central air conditioning in the increasingly warmer summer months. A recent flood highlighted the vulnerability of the town’s IT infrastructure housed in the basement, and there is little ability to upgrade the technology infrastructure with current services.

There is likely little appetite to move the town’s offices, nor does the building appear readily convertible to other uses. However, uses could be explored should the town move these functions elsewhere. 

Potential Options

At 2.0 acres, the property includes a large surface parking area and grassy areas where recycling containers were once housed. A municipal parking supply and demand has never been performed, so exactly how much parking Town Hall requires is unclear. While there have been occasions where public meetings overflow the council chambers, these are rare events. With ample parking available elsewhere in the town center – the fire station, community services, the library, and the schools – it appears possible that there is excess capacity within the town hall parking lot.

Should the town desire to control private development throughout the town center, a goal supported in the community survey, it could offer excess parking or land to incentivize a developer to construct housing that the town deems most meets its needs. The in-kind donation of this land would be consistent with the sentiment of using town-owned land that is not recreational in nature and allows for control of development without the contribution of local property tax revenue.

A possible example would be to allow a developer to build 5 extra homes, all to be deed restricted to 80% AMI, in exchange for the parking and/or land area such homes would require. Building these homes could allow for different mixed-income development styles than a standard LIHTC development, with 2/3 of the homes at 60% AMI and the remainder at a natural 100% AMI market rent. 



Community Sentiment

The committee’s survey asked several questions about the use of town-owned land, using local tax revenue for housing, and town center development. Community support was strong for the development of the town center and for providing non-recreational town-owned land as part of the way to guide that development. Using excess land behind the town hall is consistent with all those options.
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Financial and Practical Viability
Should there be excess parking and land, its inclusion in a larger private development would be tax accretive to the town, with untaxed underused land expanding its tax base. Since infrastructure and utilities are already in place, the marginal increase in revenue should offset any increased costs, including converting public costs (maintenance) into private costs. 

There are practical examples of towns converting un- and under-utilized municipally owned sites. In Cumberland, for example, the town converted and relocated recreational resources next to its municipal building to develop senior housing using LIHTC funding.

Conclusion

At this time, it is impossible to fully ascertain how much excess parking and/or land is available at the town hall site; more work to develop that concept would need to be completed. A private developer would likely complete this work at its own expense should the town signal its willingness to consider creative solutions. However, there are broader reasons the town may seek to assess its parking inventory, especially should other projects in the town pipeline (fire station expansion, old library reuse, potential school development) advance through planning stages. Conducting future planning could help the town and private market understand the needs and allow a more creative land use planning process to achieve the community’s publicly stated goals of creating a vibrant town center.












[bookmark: _Toc154497175]E. Historic 1933 School Building

Site Identification: Historic 1933 School Building
14 Scott Dyer Road
Part of Map U21 Lot 12

Recommendations:

1. If the upcoming school project deems this structure surplus and unnecessary for continued educational needs.  In that case, the committee recommends that the town assess the building and site for adaptive re-use for affordable housing by performing the following actions: 
a. Assess the physical structure of the building and site for adaptive reuse, including the location of whatever future educational facilities may be constructed.
b. Assess the zoning implications of adaptive reuse versus new construction and the potential need to rezone the site or create an overlay.
c. Leverage private financing from sources such as historic tax credits.
d. Prepare a draft RFP to understand private market appetite.

Background

The property is a 3-story structure initially built to house Cape Elizabeth High School. Through 90+ years and dozens of renovations, it now serves as a wing of the middle school and administrative offices/storage for the school department. A recent school proposal provided for the demolition and removal of this structure. The town is currently undergoing a planning process that could result in this structure becoming surplus town property.

Financial and Practical Viability

From a financial perspective, adaptive reuse includes leveraging private funds via historic tax credits and other available private, state, and federal sources of funds. The existing land and structure could be donated (sold or leased) for a low or nominal amount, further adding to financial viability.

There is a long history of practical use in other jurisdictions, including reusing historic schools and similar structures in Maine and throughout the country. Generally, narrow footprints are well suited for housing, providing maximal light and air. 


Other examples of schools converted to housing in Maine include: 
· The North School in Portland (Built 1867, and converted in mid-1980s)
· Roosevelt School, South Portland (Built 1928, converted in 2014)
· Saint Hyacinth’s School and Convent, Westbrook (Built 1893/1921, converted in 2014)
· Hodgkins School, Augusta (Built 1950’s, converted 2016)
· Brewer Middle School, Brewer (Built 1926, converted 2015)

Many of these school conversions utilized the various funding sources available today, including LIHTC and other private, state, and federal funds.

Community Sentiment

This site was added to the committee’s list from a community member's comment at an early public forum.  Town residents in community forums and through the survey indicated a preference for housing development within the town center, where this site sits. It is within walking distance of the schools, town services, the library, shopping center, retail, and professional services. The site also meets the existing town definition of walkable for transportation purposes.

Community sentiment is also very strongly aligned with not utilizing land used for recreational purposes for housing development; however, there is public appetite for the use of town-owned land, which is not recreational. This site meets both needs as it could likely not be re-used for recreation. 

Survey results highlight the support for the use of non-recreational town-owned resources. Please see the survey or other sections of this report.










[bookmark: _Toc154497176]K.  Housing Creation Goals

The Housing Diversity Study specifically laid out the creation of an affordable housing goal as a critical first step. The committee recognizes the importance of a goal and utilized the time to hear from experts, understand the factual bases involved in housing creation, and understand community sentiment before recommending a firm goal or range of goals.

Recommendations:

1. The town should set a goal of creating 125 affordable housing units and 50 additional accessory dwelling units (ADUs) over the next ten years, utilizing multiple methods in this report, the Housing Diversity Study, and future opportunities that may arise over time.

2. As part of that goal, the town should encourage housing development at multiple price points, including deed-restricted Affordable Housing at numerous price points.

Background

The committee recognizes that market forces, community sentiment, private developers, and town policies will ultimately determine the mixture of housing types, locations, and individual home mix. The following tables lay out a range of potential options based on information received to date, the Housing Diversity Study, and overlaying community sentiment primarily reflected in the town-wide statistical survey results.

The committee also recognizes that deed-restricted Affordable Housing often involves other complementary housing typologies – for example, housing created through inclusionary zoning includes market-rate development. Another example of deed-restricted affordable housing, such as that developed using private funds (LIHTC), often has market-rate homes that are more naturally affordable, thus creating additional housing diversity over and above the intended goal.

Any meaningful housing creation goal will likely require several solutions; several possible scenarios are presented below. Each potential scenario below represents a possible solution utilizing the tools recommended in this report and the Housing Diversity Study, includes a mixture of price points, rental and for sale options, and targets each of the potential groups who would benefit from diverse and affordable housing options in Cape Elizabeth. These scenarios are meant to be fluid and do not indicate precise allocations toward each goal – they merely represent possible permutations and combinations of housing typologies that support diverse and affordable housing creation.

NOTES: Affordable Homes, as defined below, are deed-restricted affordable housing at various price points where such housing is typically built and financed.

Diverse/affordable Homes represent non-deed restricted housing that, by its nature (size, location, scope), would likely qualify as naturally occurring affordable housing at price points not generally reflected in new housing construction in Cape Elizabeth today.

Small Multifamily refers here to properties with four homes or fewer.

Smaller Multifamily refers here to properties with six to seven homes or fewer.

For illustrative purposes only, the following scenarios lay out several scenarios that could achieve housing creation goals. The committee cited the time period of its goal setting (10 years) and the lengthy period (18 months to 2 years) needed to implement recommended changes in setting a lower goal than suggested in the Housing Diversity Study. 

Potential Scenario 1:
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Potential Scenario 2:
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Potential Scenario 3:
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The Housing Diversity Study suggested two potential goals - a moderate goal of 200 affordable homes and an ambitious goal of 450 affordable homes. The study delineated more specific housing typologies in its scenario calculations. Generally, it concluded that achieving creation goals was the most possible with the allowance of multi-home building garden buildings. The community sentiment around increased density, especially in some regions of town, such developments will achieve the creation result over the ten years considered.

Community Sentiment

The survey asked several questions geared toward community sentiment around whether the creation of affordable housing options is a community goal, for whom housing creation should be prioritized, the preferred locations for new housing development, and all the trade-offs associated. Other sections of this report detail the density and financial trade-offs generally supported by the community. Still, there is strong support for goal creation for various housing solutions. These solutions target multiple potential demographics and include rental and for-sale options. The goal creation is keeping with that sentiment of targeting various price points for housing.

The following slides – from the introduction and very early parts of the survey – highlight the material used to generate the goal creation.
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[bookmark: _Toc154497177]Appendix - Supporting Documents

1. ReconMR Survey Results Presentation
2. November 7, 2022, Community Forum Report
3. December 5, 2022, Community Forum Report
4. May 1, 2023, Community Forum Report
5. Loomio Final Report
6. Town Owned Land Spreadsheet
7. Gull Crest Affordable Housing Feasibility Report
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Affordable Diverse/Affordable Total

Type of Housing # of Developments Homes Homes Homes

Larger Multifamily 2 35 10 90
Smaller Multifamily 8 4 2 48
Small Multifamilty 5 1 3 20
ADUs 50 15 35 50
Inclusionary For Sale 2 6 0 6
Inclusionary Rental 2 10 0 10
Rural Rental 2 36 0 36
Other Homeownership 10 4 0 40
Total Diverse and Affordable Homes Created 214 300

Breakdown of Price Points

60% AMI 70 33%
80% AMI 98 46%
120% Homeownership 46 21%
Total Affordable 214
Market but Add Diversity 86

Total Diverse + Affordable 300
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Affordable Diverse/Affordable Total

Type of Housing # of Developments Homes Homes Homes

Larger Multifamily 1 35 10 45
Smaller Multifamily 4 4 4 32
Small Multifamilty 10 2 2 40
ADUs 60 20 40 60
Inclusionary For Sale 3 9 0 9
Inclusionary Rental 2 10 0 10
Rural Rental 1 18 0 18
Other Homeownership 15 5 0 75
Total Diverse and Affordable Homes Created 203 289

Breakdown of Price Points

60% AMI 35 17%
80% AMI 84 41%
120% Homeownership 84 41%
Total Affordable 203
Market but Add Diversity 86

Total Diverse + Affordable 289
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Affordable Diverse/Affordable Total

Type of Housing # of Developments Homes Homes Homes

Larger Multifamily 3 35 10 135
Smaller Multifamily 5 4 4 40
Small Multifamilty 8 2 2 32
ADUs 50 15 35 50
Inclusionary For Sale 3 9 0 9
Inclusionary Rental 2 10 0 10
Rural Rental 2 36 0 36
Other Homeownership 15 5 0 75
Total Diverse and Affordable Homes Created 286 387

Breakdown of Price Points

60% AMI 105 37%
80% AMI 97 34%
120% Homeownership 84 29%
Total Affordable 286
Market but Add Diversity 101

Total Diverse + Affordable 387
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Attitudes Toward Densification
A nuanced approach is needed to preserve the character of existing neighborhoods while accommodating future growth.

Most residents prefer diverse neighborhoods with a variety of housing options, mixing single family homes with townhomes, duplexes, and
other options, including reducing minimum lot sizes, to maintain Cape Elizabeth as an affordable and attractive place to live. However, a
consistent segment of approximately one-fifth strongly prefer to maintain the Town's low-density zoning.

Low Density: Sparssly Medium Density: Mix of single-family homes, townhomes, and duplexes, Upper Medium Density: Mix of single-family homes, Higher Density
populated with large lots, with a balance of spaciousness and housing diversity. townhomes, condos, and apartments, providing a range of

turing one single-family home

per 2 or more acres of land.

econl\/R Cape Elizabeth Housing Study e e Catee
Hios Lk Nathan Wiggin at Nathan Wiggin@ReconR com

housing options with some moderately dense areas.
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Importance for Housing Options Affordable to Seniors, Young Families, Workforce

100%

Residents indicated that affordable housing options for
iseniors, young families, and Cape Elizabeth's workforce are
lequally and extremely important. Those who don't live in
single-family homes gave significantly higher average ratings 0%
for each question. About 1 in 10 residents indicated that these
measures are not important.
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Resident Attitudes Regarding Need for Housing Types

remaining 6 in 10 agreed.

Residents generally agreed with the four statements displayed 100%
to the right. The vast majority (91%) of residents live in single-
family homes, and this demographic responded significantly
lower (i.e. closer to neutral) to all four questions compared to so%
those who live in duplexes/condominiums, apartments, or
other housing types. On average, about one in three residents
disagreed with these statements, 1 in 10 were neutral, and the

ReconlVR

0%

Thereis aneed Thereis aneed There is aneed
tobroadenthe forthe Townto for the Town to

types of have more have more
housing housingata  homeownership
available in variety of opportunities
Cape Elizabeth price points for people with
different

incomes.

Cape Elizabeth Housing Study

Strongly agree

Strongy disagres
Moan

Mean

There is a need
for the Town to
have more
rental
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for people with
different
incomes

Dashboard questions or want your own? Contact
Nathan Wiggin at Nathan Wiggin@ReconMR com
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Homeownership Housing Facts and Affordability Index
for Maine Counties
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Homeownership Housing Facts and Affordability Index
for Maine Cities and Towns, by Congressional District
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Cape Elizabeth, Maine
2503 Financial Characteristics
2021 ACS: 5 yr estimate

Label (Grouping)
Occupied housing units

MONTHLY HOUSING COSTS AS A
PERCENTAGE OF HOUSEHOLD
INCOME IN THE PAST 12 MONTHS
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30 percent or more
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30 percent or more
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30 percent or more
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District Maximum Density of Residential Development
Single Family Multiplex
: 1 unit
RA 1 unit per 66,000 sq. ft. of net per 66,000 sq. ft.
residential area . .
of net residential area
. 1 unit
! u.mt per 60,000 54- ft O.f net per 60,000 sq. ft. of
RB residential area with on-site sewage L . .
disnosal net residential area with on-site
P sewage disposal
1 unit
1 unit per 20,000 sq. ft. of net per 20,000 sq. ft. of
residential area with public sewage net residential area with public
sewage
. 1 unit
RC 1 unit per 15,000 sq. ft. of net per 15,000 sq. ft. of

residential area

net residential area

Novnhos 14 _2N15)
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District

Minimum Lot Size

With On-site Sewage

. With Public Sewage
disposal
RA 30,000 sq. ft. 30,000 sq. ft.
of net residential area of net residential area
RB 20,000 sq. ft. 10,000 sq. ft.
of net residential area of net residential area
RC NA 7,500 sq. ft.

of net residential area
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Overall Preferences

The majority of residents express a preference for neighborhoods with a variety of housing options, mixing single family homes with
townhomes, duplexes, and other options to maintain Cape Elizabeth as an affordable and attractive place to live. Over two-thirds prefer to
increase housing types and density of existing neighborhoods. There is also a strong preference to develop a plan for implementing affordable
requirements, specifically by creating affordability measures that do not rely on Town subsidies. Finally, nearly all residents would prefer to see
some sort of mixed-use neighborhoods with a variety of small businesses near-by. This is only sustainable with greater density.

Density Preferences
B Cowbersty [ Mosumensty [ Uspor edum Donsty 1 Hoher Donsey

_ -

Affordability Preferences
I Noaflordabilty requirements [ Afordabilty requirements, without Town subsidy [l Aflorcabily requirements with Town subsidy Aflordabiity requirements with Town and non-Toun subsidy
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Preferences for Location for New Housing
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Popularity of Neighborhood Types

Survey results were used to develop a model comparing resident preferences for three scenarios. By a large majority, residents prefer

a neighborhood with variety of housing, small businesses, with non-subsidized affordability measures. The model identifies a strong preference
for neighborhoods with increased density and a variety of housing that also includes small businesses. Additionally, residents have a clear
preference for the Town to take action on housing affordability.

The Status Quo

(o) (o) () ()

Sparsely populated with large lots, featuring one single-family
home per 2 or more acres of land.

@

All neighborhoods exclusively zoned for residential purposes,
with no businesses within walking distance.

Housing prices set entirely by market demand, without any
government incentives or financial support.
SRt
0 Tl
New developments are concentrated in designated growth areas
outside existing neighborhoods, resulting in expansion.

Mixed Market Rate

Mix of single-family homes, townhomes, and duplexes, with a
balance of spaciousness and housing diversity.

Mostly residential properties with some local businesses,

including small retail stores, cafes, restaurants with limited
seating, and municipal services within walking distance.

L abf

Housing prices set entirely by market demand, without any
government incentives or financial support.
ST,

PRI

Add density within established neighborhoods and expand into
growth areas.

Mixed with Affordability Measures

BB

Mix of single-family homes, townhomes, and duplexes, with a
balance of spaciousness and housing diversity.

=

Mostly residential properties with some local businesses,
including small retal stores, cafes, restaurants with limited
seating, and municipal services within walking distance.

-}

Housing affordability measures are in place, but the Town does
not subsidize with local tax revenue.

SR et L
LRI
Add density within established neighborhoods and expand into
growth areas.

23%

Cape Elizabeth Housing Study

64%

Dashboard questions or want your own? Contact
Nathan Wiggin at Nathan Wiggin@ReconMR.com
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Dimensional requirements in Zoning Districts for residential uses

Clustered/
Clustered sewered Minimum

Minimum  |Minimum lot| lot size
Min lot size |frontage|Setback [Setback |Lot Size

size Multiplex
RA 0,000 sq. ftho‘ooo sq. ft.| 10 acres
RB 80,000 sq. ft. 20,000 sq. ft|10,000 sq. ft. 10 acres
RC 20,000

Town Center
BA

. ft.| . ft. S acres
[ [ o ]
o]

15,000 sg. ft.
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Density: Density: Current Zoning Could this

Number unit per unit per Density (in square neighborhood be
Neighborhood/Subdivision Zone Acres of Units square feet acre feet) built today?
Cottage Farms and Elmwood Rd RC 13 51 /11,103 /.25 1/20,000 NO
Brentwood West RC 29 69 1/18,30 /.42 1/20,000 YES'
Broad Cove Neighborhood RA 88 153 /25,054 /.58 1/80,000 or 1/66,000 NO
Elizabeth Farms and Farms Edge Rd RA 109 46 1/103,218 1/2.36 1/80,000 or 1/66,000 YES
Elizabeth Park RC 33 147 1/9,778 /.22 1/20,000 NO
Leighton Farm RB 6.2 15 /18,004 /.41 1/20,000 YES 2
Maxwell Woods RC 8.12 38 1/9,308 /.21 1/15,000 YES 3
Mountain View Park RC 24 70 /14,934 /.34 1/20,000 NO
Wetherfield (Jewett/Hampton Rds) RA 39 93 /18,267 /.42 1/80,000 NO
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Current

Required

Minimum Could this be
Multifamily Buidings/Subdivsion Zone Acres Lot Size built today?
Cottage Farms Place Condos RC 1.82 5 acres NO
Cape Shore House Condos RC 1.7 5 acres NO

The Oaks RA 7.95 10 acres NO
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Density: Density:

unit per unit per Current Zoning Density Could this be
Multifamily Buidings/Subdivsion Zone Acres Number of Units square feet acre (in square feet) built today?
Cape Colonial Village RC 15 72 1/9,075 1/.21 1/15,000 Or 1/20,000 NO
Cottage Farms Place Condos RC 1.82 8 1/9,909 1/.22 1/15,000 Or 1/20,000 NO

Cape Shore House Condos RC 1.7 10 1/7,405 1/.17 1/15,000 NO
Ocean House Condos TC 0.46 4 1/5,040 1/.1157 1/15,000 NO
The Oaks RA 7.95 25 1/13,852 1/.3179 1/66,000 NO
Olde Colony Lane RA 15 22 1/29,700 1/.68 1/66,000 NO
Wildwood Condos RA 30 60 1/21,780 1/.5 1/66,000 NO
Woodland South Apartments RC 9.7 54 1/7,824 1/.17 1/15,000 NO
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All other zones

TOTAL lots

#lots %total % Nonconforming size

2017 ao%” 7%
1597 a% 7%
wn % 7%
13 %

4083
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RA District: 2017 lots Minimum|ot size: 80,000 sq. ft.

%oftotal Number %  Number %
Lot Size #lots RA lots Built | Built Vacant Vacant
Less than 20,000 sq ft. e85 3a%  e31 9% sa %
20,000 to less than 40,000 sq. ft. a81  2a%  a39 91% a2 u%
40,000 to less than 80,000 sq. ft 72 1% 242 s9% 30 0%
B0,000tolessthan 146,000 sq.ft 343 17% 277 1% 65 16%
0 7%
79 %

146,000 toless than 212,000 sa.ft. 75 % 55 73%
212,000 sq. ft. plus 161 8% 82 51%
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RB District:159 Minimun lot size: 80,000 sq. ft.

%oftotal Number %  Number %

Lot Size #lots RB lots Built  Built Vacant Vacant
Less than 80,000 sq ft.* 18 7% 105 7a% 13 nx%
50,000 to less than 100,000 sq. ft. 4 3% 3 3% 1 %
100,000 to less than 120,000 sq. ft. B 3% B 0 o%
120,000 to less than 140,000 sa. ft. B a% 6 &% o o%
140,000 sq. ft plus 2 1e% 14 16% 12 %

*Most lots in the RB are undersized because subdivisions must comply with Open Space
Zoning requirements which mandate clustering and 40% open space preservation.
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RC District: 1773 lots

Minimum ot size: 20,000 sq. ft.

%oftotal Number %  Number %
Lot Size #lots RClots Built  Built Vacant Vacant
Less than 10,000 sq ft. 617 35% 578 9a% 39 6%
10,000 o less than 20,000 sq. ft. 698 9% 676 97% 2 3%
20,000 to less than 35,000 sq. ft. 269 15%  2a8 oo% 2 m%
35,000 o less than 50,000 sq. ft. 7 4% 61 se% 10 1%
50,000 to less than 65,000 5q. ft. 28 2 23 8% 5 1%
65,000 sa. ft.plus %0 % 68 76% 2 %
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zoning ~ [Mintot |side ot Side. Rear [Nonconforming
District _|size |Setback _|setback |Setback _|iot Rear Setback
RA lBocoosq | 30 25" 30 0
R oooosg | 20 0 20 5
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[Nonconforming lots in the RA, RC*

Lotsless | Lots less

than 20,000 | than 80,000 Number of
Total | Lots less sf sf Percentage | vacant
Zoning | Minimum | number | than | (cumulative) | (cumulative) | nonconforming | Nonconform|
District | Lot Size | of lots | 10,000sf L of total lots | _ing lots
Rc |20,000sf | 1540) 560) 115 72%) 3]
RA__ [80,000sf | 1800) 140 1260] 70%] 6}

“Lot counts are approximate
**46 Open Space Subdivision lots were deducted

<<+ 50 Open Space Subdivision lots were deducted.
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Zoning Districts

BBA-.17%
mBB - .26%
OFW-1%
ORA-50%
ORB-7%
BRC-9%
BRP1 - 14%
BRP2-15%
BRP3-1%
oTC-1%
OTFD - 44%
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Dimensional requirements in Zoning Districts for residential uses

Clustered/
Clustered sewered
Zoning Rd Side Rear Minimum Minimum
District frontage [Setback Setback Lot Size lot size

RA _ js0000sq.ft] 1250 | 300 | 300 [30,000sq. fts0,000sq. ft] |

Re  [oooosq.ft] 125 | 30 [ 30 [20000sq. ft]10,00050 ft
R  boooosq.ft] 100 | 200 | 20 | wa [7500sqft.

Town
Center 7,500 sq. ft. 50' 15' 15'

Ba__ Dsocosqf] o | 25 | 25 | 0] [ |
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[ Town of Cape Elizabeth Existing Lot Size

Lot Size (sq.ft.)  [Number of Lots |% of total lots |Vacante
0-4,999 st 64 2% 2
5,000-9,999 sf 685 17% 24)
10,000-19,999 sf 1315 33% 39)
20,000-79,000 sf 1221 30% 80
80,000 + sf' 747 19% 156
[TOTAL 4032 100% 321]
8%

*Vacant has been determined by a lot having a building assessment of less
than $10,000. Lots owned by local/state/fed/private conserved land have been

removed.
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Studio (approximately 500 sq. ft.) 13%
1 bedroom (approximately 700 sq. ft.) 33%
2 bedroom (approximately 1,100 sq. ft.) 27%

No maximum size (but no larger than the primary residence) 27%
NET 100%

What do you see as the ideal maximum size for an ADU in Cape Elizabeth? SUMMARY
Filter: Filter - Complete; Weight: Weight; sample size = 855; effective sample size = 311 (36%)
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Who Among Cape Workforce Qualifies for Affordable Housing at 60% AMI

60% AMI
Income Max

Municipal Employees
Public Works
Equip Operator 1 yr
Lead Operator 5th yr
Recycling Ctr 5th Yr
Dept Clerk - 5th Yr
Town Hall Admin
After-care assistant

School Department
Admin Support 5 yrs
Ed Tech | - 5yrs
Custodian 5 yrs
Custodian 2 5yrs
Mechanic 5 yrs
Food Service 5 yrs

Teachers
BA Entry
BA 5yrs
MA Entry
MA 5yrs
BA 10 Yr
MA 10 yr

Public Safety
Starting Polic
Police Lateral 10yrs+EMT
Paramedic Per Diem
Base Firefighter Il
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Maine Affordable Housing Financing Dashboard

Sources of Financing Since 2019

Source: Maine DECD Housing Dashboard 10/23/2023

Total Affordable Housing Creation Total Units 3,955 Total Investment {approx) $ 1,200,000,000
Breakdown by Type at 60% AMI or Lower Units Investment % of Total Inv.

Private - 4% Federal LIHTC 1,656 S 582,200,000 48.5%

Private - 9% Federal LIHTC 808 S 242,100,000 20.2%

4% Bond Refinance 50 $ 19,000,000 1.6%

Islands AH Bond Refinance 15 S 5,600,000 0.5%

MJRP (ARP Funds) - 4% 130 S 41,100,000 3.4%

MJRP (ARP Funds) - 4% w/ PLA 201§ 71,100,000 5.9%

Senior Bond Issuance 344§ 89,400,000 7.5%

State Tax Credits 268§ 92,500,000 7.7%

Supportive Housing 36 S 9,700,000 0.8%

Total 3,508 1,152,700,000 96.1%
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Affordability, Tax Allocation, and Mixed Use Zoning
Affordability and Tax Allocation
While most residents (90%) emphasize the importance of housing affordability, they are split on the role of the Town to implement
affordability measures. Forty percent (40%) express a preference that the Town puts affordability measures in place, but with no Town
supported subsidies. Roughly 1 in 4 residents prefer that housing prices are set entirely by market demand, and roughly the same amount
prefer affordability requirements with Town and non-Town subsidies.

Conjoint Affordability Preferences

No affordability Housing prices ility requi

without Town ly: Housing affordability A ility ility req ‘with Town and
set entirely by market demand, withoutany  measures are in place, but the Town does not subsidize with local tax revenue. requirements with non-Town subsidy
government incentives or financial support. Town subsidy

Mixed Use Zoning

Nearly all residents prefer mixed-development neighborhoods, suggesting that a limited presence of local businesses, including retail stores
and restaurants, can add vibrancy to the community and attract families. About one-half of residents prefer a medium over a light business mix.

Preferred Mix of Businesses

Light business mix: Mostly residential properties with some local businesses, including small retail Medium business mix: A mix of residential spaces and a variety of commercial
stores, cafes, restaurants with limited seating, and municipal services within walking distance. establishments, including restaurants, shops, offices, and other businesses within walking
distance.

Reconl/iR Cape Elizabeth Housing Study

Dashboard quastions or want your own? Contact

Nathan Wiggin at Nathan Wioain@ReconldR com
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Dedicating Tax Revenue...
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Of these three questions relating to town finances, dedicating 100%
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